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P-ROCEEDI-NGS
10: 56 a. m

BZA CHAI R POURCI AU:  And our first case for
the virtual hearing is Case Nunber 21466,

Appl i cati on Nunber.

Madam Secretary, are you ready to read that
into the record, please?

MS. MEHLERT: Yes. This is the Board --
and the Board s hearing session. Next is
Application Nunber 21466 of Jordan Cotton and
Caitlin Hartman.

This is a self-certified application
pursuant to Subtitle X, Section 91.2 for a special
exception under Subtitle E, Section 5201 for the |ot
occupancy requirenments of Subtitle E, Section 210. 1.

This is for a one-story rear addition to an
existing two-story road dwelling |ocated in the Rl
Zone at 20 R Street, Northwest, Square 3101, Lot
811.

BZA CHAIR POURCI AU. Good nmorning. | see
we're joined by the agent for the applicant. M.

Put nam how are you today?

MR. PUTNAM |’ mdoing well, thank you very

much.

BZA CHAIR POURCI AU: You're wel cone. Are
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you ready to read your report or your presentation
for this case?

MR, PUTNAM Yes, | am

BZA CHAI R POURCI AU. Pl ease proceed.

MR PUTNAM My clients, Jordan Cotton and
Caitlin Hartman, are the owners at 20 R Street,

Nort hwest, are requesting a special exception for
| ot occupancy requirenents for a one-story addition
in the rear yard.

The existing -- let's see, can | have the
first slide, please, showing the site plans? Thank
you.

The -- as you can see, there’'s an existing
rear deck that they would Iike to enlarge the
footprint of by three feet, and enclose it as a
screen porch.

You can see the two adjacent properties
al so have decks, and that are considerably | arger,
and take up nore | ot occupancy than this property.

Ri ght now, the |ot occupancy for our
property is 65.5 percent, the addition would
I ncrease that to 68 percent. W have both support
fromthe ANC and fromthe two adj acent nei ghbors as
well. We believe that the size won't interfere wth

t he harnony of the zoning regulations in any way.
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Many of the properties on this alley have rear decks
or porches, and we won’'t be affecting the neighbors
adversely in any way.

As you can see, like | said, the existing
decks are significantly |larger, and even |arger than
what our proposed porch will wind up being. And we
won't be affecting the light air or privacy of our
nei ghbors any nore than what is there nowwith the
decks.

|f we can go to the next slide? | can just
run you through the drawings. This is the existing
conditions, so, we have a plan, as well as an alley
el evation of the three properties, ours is the
m ddl e house there.

The next slide, please? These are the
proposed plans showi ng at grade at the first fl oor
and then, a roof plan as well.

Next slide, please? And here' s an
elevation -- three elevations of the side as well as
the alley elevation, again, show ng our neighbors
and the relationship to their decks.

And that is our presentation.

BZA CHAI R POURCI AU. Thank you so nuch,

t hank you for keeping it short and sweet.

|’d like to call on the Board to see if
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t hey have any comments or questions for you.

"1l start with Vice Chair ol dstein?

VI CE CHAI R GOLDSTEIN:  Thank you. | think
it’s a very nodest proposal, | think it |ooks very
nice. It is barely increasing the |ot occupancy.

OP is supportive. | believe the record shows ANC 5E

supports as well as adjacent neighbors.

Anyone el se can correct ne if | have a --
if my information isn't right. | think it’s pretty
straightforward, so, |I don’t have any additi onal
questions for the Applicant.

BZA CHAI R POURCI AU. Thank you, Vice Chair.

Board Menber Lindsjo, any comments or
guesti ons?

MEMBER LI NDSJO.  None at this tine, thank
you for your presentation.

BZA CHAI R POURCI AU. Thank you. Chairman
Hood, any commrents or questions?

ZC CHAIR HOOD: Yes, | do want to thank M.
Put nam for his case presentation, and | think this
is well docunented. And | don’t have any support, |
think it’s very de mnims, as the Vice Chair has
al ready nenti oned.

|11 be voting to support it.

Thank you, Madam Chair.
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BZA CHAI R POURCI AU. Thank you. Wth that,
we' Il nove on to Ofice of Planning to hear their
report, | see M. Mtchumis here.

MR MTCHUM Hi, yes, good norning, Madam
Chair, menbers of the Board. M nane is Joshua
Mtchumwth Ofice of Planning. W want to
reiterate support for the subject application, and
are willing to rest on the report in the record.

And |’ m avail able for any questions, if
necessary. Thank you.

BZA CHAI R POURCI AU:  Thank you. Any
questions fromthe Board for Ofice of Planning?

No, | don’t see any, so, we'll nove on to -
- there’s no other District agencies present. W
received information in the file fromthe ANC, and
they are not present, unless | hear M. Young say,
yes, they are.

(No audi bl e response.)

BZA CHAI R POURCI AU. So, they’'re not
present. W don’t have any parties on this case,
either in support or opposition, and no individuals
are here, but we do have supporting docunentation in
t he record.

Wul d the Applicant |ike to make a cl osing

statenent at this tine?
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MR. PUTNAM  No, thank you, Madam Chairman

BZA CHAI R POURCI AU. Thank you. So, the
Board is ready to deliberate.

Wul d you pl ease close the hearing and the
record, and then we’ll deliberate, discuss the case
and nove on to hopefully make a notion? Thank you.

Is there any further deliberation or would
soneone like to offer a notion on this itenf

VICE CHAIR GOLDSTEIN. | think I'm happy to
offer a notion. | alnost began deliberating too
early, | just thought it was that approvable. The
record is full, there’s lots of support. The |evel
of addition is mnimal.

So, | would nake a notion to approve Case
Nunber 21466 at 20 R Street, Northwest, as read by
the Secretary and capti oned.

ZC CHAIR HOOD: |I'Il second the notion.

BZA CHAI R POURCI AU. Madam Secretary, would
you call a vote, please?

M5. MEHLERT: Pl ease respond to the Vice
Chair’s notion to approve the application.

Chai r Pourci au?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

Neal R. Gross and Co., Inc.
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M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT:  Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote
as four to zero to one to approve Application Nunber
21466 on the notion made by Vice Chair CGoldstein and
seconded by Chai rman Hood.

BZA CHAI R POURCI AU. Excel lent, thank you
SO nuch.

W' Il nove on to our next Application,
Nunmber 21467.

Madam Secretary, would you please read it
into the record?

M5. MEHLERT: Next is Application Nunber
21467 of Paranmount Estate Limted Liability Conpany.

This is a self-certified application pursuant to
Subtitle X, Section 1002 for a use variance from
Subtitle U Section 201.1 to allow a new six-unit
apartnment house use in an existing four-story
bui | di ng.

It’s located in the R3 Zone at 2201 R
Street, Northwest. |It’s for 2516, Lots 65 and 66.

As -- the Applicant has proffered two

expert witnesses, one is Eric Colbert, as an expert
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In architecture who has been previously recognized,
and the other is Megan Mtchell, as an expert in
architecture who has not been recogni zed by the
Boar d.

BZA CHAI R POURCI AU. Madam Secretary, do we

need to recognize Ms. Mtchell prior to proceeding?

M5. MEHLERT: If you would like for her to

be recogni zed as an expert wtness, her resune is in

Exhibit 12.

BZA CHAIR POURCI AU. | guess | could ask
M. Freeman, do you expect Ms. Mtchell to speak in
this?

MR. FREEMAN. Good norni ng, Madam Chair.

BZA CHAI R POURCI AU. Good nor ni ng.

MR. FREEMAN. This is Kyrus Freeman with
the law firmof Holland and Kni ght.

Yes, Megan Mtchell would be our w tness
today, so we would request that the Board accept her
as an expert.

BZA CHAI R POURCI AU.  Ckay.

Has anyone | ooked at her resunme yet? |
have not.

VICE CHAIR GOLDSTEIN:  |'m | ooking at it

now, and | woul d be supportive of recognizing her as

an expert.

Neal R. Gross and Co., Inc.
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BZA CHAI R POURCI AU. Thank you so much, M.
Vice Chair.

So, with that, M. Freeman.

ZC CHAIR HOOD: | do have a question, | do
have a question, Madam Chair.

BZA CHAI R POURCI AU. Yes, please proceed.

ZC CHAIR HOCD: M. Freenman?

BZA CHAI R POURCI AU: Thank you.

ZC CHAIR HOOD:  First of all, M. Freeman,
good nor ni ng.

MR. FREEMAN:. Good norni ng.

ZC CHAIR HOOD: She is licensed -- |

believe she’s licensed in the District of Col umbi a,

| know she’s licensed in Maryland. |s she |licensed
in the District of Colunbia?
MR. FREEMAN. | believe so.

Megan, if you could unnute yourself,

pl ease?

O i f soneone can unnute Megan?

(Pause.)

ZC CHAIR HOOD: That’'s all right.

You know what? |’'mgoing to nove on, she’s
definitely credentialed, so | don't -- wanted to
know.

M5. MTCHELL: GCkay, | just found the nute
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button, sorry about that.

Good norni ng, everyone, | amnot |icensed
in the District of Colunbia, but I"'mlicensed in
Maryl and.

But Eric Colbert, would be the |icensing
entity on the project.

ZC CHAIR HOOD: Ckay, all right, thank you.

Thank you, Madam Chair, and thank you, M.
Mtchell.

MR FREEMAN. | m ght have been m st aken,
but I know Megan has testified in a couple cases
before the Board of Zoning Adjustnment and the Zoni ng
Commi ssion, M. Chairman.

M5. M TCHELL: Yes.

MR. FREEMAN. M. Chairman Hood, |’ msorry.

ZC CHAIR HOOD: Al right, thank you.

BZA CHAI R POURCI AU. Excellent, thank you
for that.

And | believe we’'re ready to proceed, so
M. Freeman, if you would like to introduce your
case and your report?

MR. FREEMAN. Al right. Good norning
again, my nane is Kyrus Freeman with the law firm of
Hol | and and Kni ght on behal f of the Applicant. Qur

primary witness will be Ms. Mtchell. Al so online
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14
and avail abl e to answer any questions are M. Khan,
who' s the owner; Steven DuPont, who's the owner’s
rep to hel p us engage in sonme community outreach.

| don’t know if Madeline WIIlians signed
up, but she’s an associate wth Holland and Kni ght
and has been working with me on this case.

M. Young, if you could pull up our slide
presentation? Thank you. As the Board is aware,
we're here for a use variance.

Next slide, please. Regarding 2201 R
Street, which is Square 2516, Lot 65 and 66.

Next slide. Qur application was filed in
March. Again, our use variance is to -- a six-unit
mul tiple-dwelling building in the R3 Zone within an
existing building. W’re renovating a vacant four-
story existing building to provide six new
residential units. There' s no expansion of the
exi sting building footprint.

W' re neeting the parking, |ow bike parking
requi rements, and we’ve designed what we think is a
nice new residential building that will be an
amenity both for residents and the nei ghbors.

Next slide. Neighborhood, | should say.

Wth that, I'Il turn it over to M.

Mtchell to walk us through the plans. And then
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"1l conme back and kind of hit how we neet the
standards for relief.

M5. M TCHELL: Thanks, Kyrus. Good
nor ni ng, everyone.

So, the first inmages we're | ooking at are
the existing exterior street-facing facades, and you
can see that it’'s a beautiful building. 1It’s been
sitting there vacant for the past 20 years.

There’s no | andscape, the buffer between
the building and the public sidewalk is hard
pavenent and weeds.

And so, we are obviously going to, you
know, propose sonething to inprove that.

W can go to the next slide, please. And
then, these are the views of the interior of the | ot
show ng the neighboring retaining walls, and the
exi sting condition of the neighbors, creating a
situation for this particular building that is
making it not private at all.

So, it’s kind of a unique property, in that
it is close to the corner and to the street, and
then, the rear of the property is also kind of open
to the view of all of the neighbors. And again, no
| andscapi ng, |ots of hard surface.

W can go to the next slide. These are

Neal R. Gross and Co., Inc.
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some of the interior views, you can see that the
bui |l ding has sone really beautiful architectural
f eat ures.

This is the second floor of the building on
the left and then the existing stairway on the
right. You can inmagine these would -- this would
transforminto a beautiful apartnent.

Next slide. These are inages of the ground
floor of the building. And here, we're going to
propose anenity spaces and a parking area under the
-- there’s kind of an addition piece that we'll | ook
at inthe plan. But still, sone features remaining
that we will try to preserve as nuch as we can.

Next slide. And then, this is showi ng the
exi sting position of the building on the site,
existing building is crossing over Lot 65 and 66 and
then, Lot 56, just to the west of it, is -- provides
access to the site currently.

There’s al so a pass-through driveway that
connects from 22nd Street to R Street, and we woul d
be proposing to close that off to restore the
| andscape around the perinmeter of the corner.

Next slide. And then, this is what we're
proposing. So, the site plan is showng the in-fill

driveway. We're show ng the shared driveway
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easenent that will be required for this site. So,
it’s -- it’s creating a situation where that is the
only access to the site.

There is a small public alley behind the
site, but it’s up on a very high level, you'll see
that later in the presentation.

And so, this is the only access into the
site, is through Lot 56.

W' re proposing a new | andscape al ong the
rear, the north side of the building with a
beauti ful garden and swi nm ng pool, and restoring
all of the | andscape around the face of the
bui | di ng.

Next slide. And then, |ooking at the
units, the ground floor plan would serve as two
par ki ng spaces. And then, entry, mail, package
room circulation space, a fitness room anenity
space that opens out to the garden and pool.

And then, the floors above, the second
fl oor being the floor wwth the tallest ceiling, we
have two units on each floor, two two-bedroomunits
that we're trying to take advantage of all of the
exi sting architectural details.

Next slide. And then, the third floor and

fourth floor are also very simlar to the second
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18
floor, just a few changes within the units here and
there, to accommodate existing fireplaces and things
l'i ke that.

Next slide. And then, this is show ng the
section of the building, again, with the anenity
spaces on the bottom the tall second floor which
has the grand ballroom spaces in it and then, the
two floors above.

Next slide. And then, we are calling out
in this image all of the effort to be nmade to
restore the existing facade. W wll try to restore
w ndows where we can, and restore all of the brick
and repointing, and bring it back to its original
state.

Next slide? And then, we have sone
renderings of show ng with sone | andscaping --
excuse ne -- and | ooking at what, you know, what
this building could be.

Sorry, | need to take a sip. So, show ng
what this -- what the building can be with a
beauti ful new update to the facade and the
| andscape.

And then, the next slide? And this is the
side view which is facing 22nd Street, and you can

see how t he grade changes here.
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And so, the first floor becones kind of
buried, so that the floors above really are el evated
above the ground and there is a bit of privacy for
the apartnments. And then a reconnection to the
nei ghborhood wth a nice | andscape and street trees.

So that is it.

MR. FREEMAN. Thank you, Megan. [1’Il run
t hrough how we neet the use variance test.

As the Board knows, it’s a three-part test.

One, that there’'s an exceptional condition or
situation affecting a property. |In this case, since
it’s a use variance, we have to denonstrate an undue
hardship. And then, the third prong is generally no
substantial detrinent.

So next slide, please. W’ve indicated a
nunber of factors that are uni que about our site,
|’ mnot going to read through the slides, | wll
just hit the highlights.

Again, all of this is in greater detail in
the record and in our statenment, but for the
pur poses of tinme today, as Ms. Mtchell showed, our
property actually has no direct street or alley
access.

The only access to this site is through an

adj acent lot, Lot 55, which is a uniqueness that

Neal R. Gross and Co., Inc.
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doesn’t inpact other properties. The topography of

our site changes, you saw that sone in the draw ngs.
There’s about a 10-foot change in grade.

You saw and heard Ms. Mtchell talk about
t he extensive open space on the site, both to the
north and west, which creates a substantial anount
of open space, and generally, lack of privacy, that
one woul d want for sone of the matter of right uses,
such as a hone or an enbassy.

Next slide, please. |It’s a large building,
the existing building is over 16,000 square feet,
which is exceptionally large, particularly if it
were to be, for exanple, a single famly hone.

In this case, the actual use and history of
this site of the building is unique, in that it was
previously owned, built as a single famly hone,
then used as housing for foreign diplomats, and it’'s
been vacant for over 20 years. And the condition of
the building has deteriorated over that tine period.

Since our Applicant -- our client purchased
the property, he’s had to spend a substantial anmount
of funds just to get it in a safe condition because
of the deterioration over the years.

And | ast but not least, this site is a

contributing building wwthin a historic district,
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right? So, that limts what we can do, what we
can’t do at the site. So, those are, we would
posit, sonme of the characteristics that nmake this
site unique.

Next slide, please. Wat’'s the undue
hardshi p here? W |ooked at what the matter of
right uses are, right, in order to get our
application approved, we have to show that we can’t
use it for any of the matter of right purposes.

And there’s no market for matter of right
uses at the property, despite extensive market
efforts to develop the property over the past 20
years, again, this has been a |long-termissue.

From 2012 to ‘23, there were nmultiple tax
liens that deferred potential buyers.

The property was owned by the Governnent of
Paki stan, so that created sone additional chall enges
in ternms of the ability to purchase the property
fromthe Governnent of Pakistan

Next slide, please. W have in the record
an affidavit fromthe broker who actually sold our
client the property. The affidavit tal ks about his
experience, his efforts to try to sell the property.

A couple of points | would highlight from
the affidavit. He says that, due to the

Neal R. Gross and Co., Inc.
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significantly deteriorated condition, maintenance
and outdated buil ding systens, the property was in
need of conplete gut renovati on.

The scope of work required to restore the
property to habitable single famly residents woul d
have been extensive and cost prohibitive relative to
conparable single famly honmes in the area.

He |listed the property and actively
mar keted the property. The only interest that he
received was actually frommulti-famly devel opnent,
despite his extensive marketing efforts. And we
believe that's a reflection of the |lack of matter of
right interest in using the property for matter of
ri ght uses.

Next slide? W also |ooked at what sone
other single famly honmes would want, right, if you
were to kind of purchase this for single famly use.

And the property itself cannot be reasonably
adapted for single famly residential use. |Its
size, its internal layout, the configuration are
functionally obsolete for a single famly dwelling,
and woul d require substantial structural
reconfiguration.

| would add that the property’s physical

characteristics further limt its viability as a
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single famly residence.

Again, there’'s a substantial anount of
openness that, if you were paying what it would take
to purchase this property, you would have kind of
limted privacy conpared to what soneone spendi ng
t hat amount of noney woul d expect for a property of
this size, particularly given it’s not just its
openness to the north and west, but it’s right on
22nd and R Street, which are, you know, | woul dn’t
call themheavily trafficked streets, but they are
public streets.

W al so | ooked at economc feasibility.

Next slide, please. |In the Exhibit 27C3,
we had an anal ysis prepared by Fel dman Ruel, which
Is a commercial real estate services firmin D.C
They specialize in investnent sales, property
managenent, and advi sory services.

There’s a thorough report in the record
fromthem but just to highlight sone of their
conclusions. They | ooked at kind of our proposed
devel opnment conpared to a matter right devel opnent
in terns of feasibility.

Qur proposed six units devel opnent, there’'s
a market for that either for sale or rental. A one

unit single famly hone, there’'s essentially a near
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enpty market for that for sales and for rental,
right?

So, that’s the first point that we woul d
hi ghlight fromtheir anal ysis.

Next slide, please. W also |ooked at kind
of financial feasibility, and on the right, you can
see an explanation of why the single famly pass
fails.

| " mnot going to go through all of the
details there, but essentially it doesn't pencil,
right, the cost that it would take to renovate and
sell that building, it doesn't pencil out.

The buyer pool is nearly enpty, only five
D.C. hones of this size have sold in two years.

It’s taken 14 nonths to 5 years of marketing.
Whereas, what we’'re presenting is actually an
execut abl e buil dabl e pl an.

Next slide? Next slide?

BZA CHAI R POURCI AU:. M. Freeman?

MR. FREEMAN. Yes, ma’ anf

BZA CHAIR POURCI AU: The tine that we have
all otted has expired.

Do you have many nore slides?

MR. FREEMAN. So, | wll just nake two nore
poi nts, Madam Chair.
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Again, all of this is in the record the --
we denonstrate that a single fam |y home use is not
vi abl e.

W | ooked at the no detrinment, | think the
Ofice of Planning report clearly indicates that how
our proposed use is nodest in ternms of the conp plan
designation, in terns of the character of the
nei ghbor hood.

If we could go to slide 28, please.
think what’'s inportant here, simlar to what | heard
the Board say in the | ast case about the |ots of
support.

M. Young, if you could go to slide 28?7 W
spend a substantial amount of tinme, outreach to the
conmuni ty.

Next slide, please? W presented to the
ANC multiple tinmes. Next slide is slide 28. W
have seven letters in support at Exhibits 16 through
22.

We have OP support at Exhibit 29. W have
DDOT support at Exhibit 30. So, we believe the
record is full. We clearly neet the standards.
There’s a | ot of support. So, we would request that
t he Board approve our application.

Thank you, Madam Chair.
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BZA CHAI R POURCI AU. Thank you. Sorry, you
had to rush through that a little bit, but your
presentation was very thorough, we appreciate that.

Are there questions fromthe Board, Vice
Chair Gol dstein?

VI CE CHAI R GOLDSTEI N.  Thank you very much,
Madam Chair, and thank you, M. Freeman, for the
hel pful presentation.

| really do think that you’ ve provided a
|l ot to the record, too, in support of your case,
that’ s very useful and |’ m appreciative that the
record is as full as it is.

| do want to ask you a coupl e questions.
One, you' ve certainly spent a fair anmount of tine
tal king about why it is not adaptable to a single
famly use.

Coul d you discuss a bit why it’s not
adaptable to any other matter of right use in the
zone, and how it had been marketed for a variety of
uses in the past, and that this is the best
potential use of the property?

| understand the broker -- | don't know if
the broker is here as part of your applicant team
but 1’ m hoping that soneone with, you know, direct

know edge can sort of testify to that.
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MR. FREEMAN. So, a couple things | would
say. We |ooked at other enbassies, at one point the
property was under contract with an enbassy and t hat
enbassy decided to not nove forward. 1'd say, you
know, the Enbassy of Pakistan has noved to other --
anot her location. So, that’s another matter of
right use, right?

There has been extensive effort to market
it to all types of users. W -- they talked to
enbassies that they -- that did not nove forward.
They’ ve tal ked to nuseuns that did not nove forward.

| think in our -- don’t think I know, we
al so | ooked at other matter of right uses that we
don’t believe kind of nake the nost sense here,
right, like a public recreation center, a -- it’s in
one of our slides here.

So, there are also other matter of right
uses that, you know, we |ooked at, but they just
woul dn’t be appropriate for this nei ghborhood.

And t he broker opinion goes through the
fact that he marketed it for any -- al nbst anybody
who wanted it to use it for any use.

| think another inportant part to think
about is that it’s been vacant for 20 years, so

there’s that additional cost that deters potenti al
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users frombeing interested in a property.

VI CE CHAI R GOLDSTEIN.  Thank you. |’ve got
anot her question or two. I'ma little interested in
this lot configuration issue and the enphasis on the
easenent .

So, the application is just for the |ot
that the building is on, is that correct? But there
are additional lots owned by the sane Applicant, is
ny under st andi ng correct?

MR. FREEMAN:. Your understanding is
correct. If you pull up a site plan, the building
Is on Lot 65 and 66, starting fromright corner
|l eft, the building’s on 65 and 66.

Lot 55, which is also owned by the
Applicant, will provide an easenent to access Lot 66
and 65. There is no direct access to 65 and 66, the
only way to access 65 and 66 is through 55.

VI CE CHAIR GOLDSTEIN:  And that would be a
new easenent that you’'re proposing?

MR. FREEMAN. To be created, yes, sir.

VI CE CHAI R GOLDSTEIN:  Just to ask, is the
i dea that, in the future, that lot could be sold to
soneone else, which is what the reason is for the
easenent ?

MR. FREEMAN. It could potentially be sold,

Neal R. Gross and Co., Inc.
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it’s not technically a part of this application, it
could potentially be sold. It could potentially be
devel oped as a matter of right. So, yes, the -- in
the future, that site could be sold, which is why

t he easenment woul d be created.

VICE CHAIR GOLDSTEIN:. Okay. So, you're
not proposing that it’s going to conbine, that this
will all be one giant |ot?

MR. FREEMAN. No, we’'re not proposing to
subdi vide these all into one single lot, no, sir.

VI CE CHAI R GOLDSTEIN: And the easement is
also critical for your satisfaction of the parking
requirement, is that right?

MR. FREEMAN. So, the easenent is critical
because otherw se you won't be able to access the
site. There would be no way for vehicles to access
it at all.

So, fromthat perspective, yes, it’'s
critical to satisfy the parking requirenent and
actual ly have vehicles access the site at all.

VI CE CHAIR GOLDSTEIN:. Yes, the two go hand
I n hand. You saw DDOT’ s report, and do you have --
can you hel p us understand how you're responding to
what DDOT recommended?

MR. FREEMAN. So, |I'’mnot sure which part
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you're referring to. So, right now, the site has
multiple curb cuts, and we will be closing those
curb cuts and bringing that space. Kind of today,
it’s Iike a lay-by situation.

We are closing those curb cuts, and
I mproving that space, and returning it to true
public space use along the eastern frontage of the
site, it's paved |like asphalt.

Cars, at one point, parked there, that wl|
no | onger be happening. And we’'re bringing that
back to kind of standard public space condition,
whi ch, again, we describe as part of how we neet the
vari ance test because that is a sonewhat unique
condition in the District of Colunbia.

So, if those are the two points you're
referring to in the DDOT report, that is what we're
doi ng.

| think Ms. Mtchell just indicated that
somewhat in her presentation, but obviously, we
woul d have to go through a DDOT public space process
to close those curb cuts and inprove those spaces.

VI CE CHAIR GOLDSTEIN:  Ckay. | think that
sounds like it’ll be a real inprovenent to the
public space, and those are nore type of issues.

MR. FREEMAN. |’'msorry, it’s sonething
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that we heard folks in the community were happy
about .

VI CE CHAI R GOLDSTEIN: Ckay. | just have
one nore set of questions |I'd | ove to ask Ms.

M tchell about them

Coul d you just help ne understand what --
how big are these apartnents? Wiy -- |’ mj ust
curious, why six? Just what led to sort of this
outcone for you?

M5. MTCHELL: We do a lot of nultifamly
housing here in our office. And so, we know what is
mar ket abl e for the nost part and what fits in the
footprint of the building with the given |ayout of
the existing building is two-bedroomunits per
floor, and that’'s -- and two-bedroomunits are very
mar ketable. So, that’'s why we went that way.

W al so di scussed this with the owner and
with all of our consultants on this project to nmake
sure that that was a viable way to lay out the
building. But it also helps to preserve the
existing architecture on the interior, which we felt
strongly about.

VI CE CHAI R GOLDSTEI N.  Ckay.

Thank you very nmuch, that’s hel pful.

No further questions at this tine.
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BZA CHAI R POURCI AU. Thank you, Vice Chair
Gol dst ei n.

Are there questions from Board Menber
Li ndsj 0?

MEMBER LINDSJO Not at this tinme, but
t hank you for your thorough presentation.

BZA CHAI R POURCI AU. Thank you. Chairnman
Hood, do you have questions for this Applicant?

ZC CHAIR HOOD: Yes, | have a few comments
and questions. But first, | want to give M.
Freeman a chance, | know under Subtitle Y-48.2, you
actually have 60 mnutes to give us a presentation,
and | know you were al nost finished.

So, I want to, first -- and we do this 15
m nutes, too, but we all always know that the
regul ati ons say you have much nore tine, but we do
this to try to make sure that we're respectful of
ot hers who are com ng behind you.

But et ne ask you, M. Freeman, did you
have any additional information? Because | think
one of the questions that the Vice Chair asked you,
you didn't get a chance to get to that slide, but
did you have anything you wanted to finish in your

presentation? |If not, |I wll ask ny questions.

MR. FREEMAN. Thank you, M. Chairman. The
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part that | didn't get through as nmuch was how we
nmeet the third part of the variance test, the no
detri nment.

But, you know, we covered that, | think, in
sonme of the questions, which is why |I kind of junped
to the ANC piece. |I'msure the Ofice of Planning
will present their report.

And then, again, the -- | think the Vice
Chair asked the question about the marketing
efforts.

| just wanted to refer back to Exhibit 27B,
which | summarized a little bit but, it details a
little bit nore what efforts were taken.

Again, and it’s been vacant for 20 years

so, it's not the case that, | don’t know, the proof
Is in the pudding, | would say, | don't know if
that’s still a phrase that people use, but it’s been

vacant for a long tine, despite efforts to try to
get the property back into use.

ZC CHAIR HOOD: Ckay, thank you, M.
Fr eeman.

|’ mgoing to bring you up to speed on what
t he young fol ks are saying, and they’'re not
necessarily saying the proof is in the pudding.

| would also say | want to commend you on
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showing -- | just nentioned another case about
showi ng your homewor k, when you tal k about the | and
val ues and what sone of the scenarios are and why we
got to where we are, | want to thank you all for
doi ng, that was very well helpful, which can cut
down on ne asking a | ot of questions.

And al so, | appreciate M. Colbert, who's a
househol d nane in architecture in this city, and
glad to know that Ms. Mtchell is working along with
hi m

So, | don’'t have any questions, | think you
all have done a good job at |east presenting in
front of the Board of Zoning Adjustnents in this
particul ar case.

Thank you. Thank you, Madam Chair.

BZA CHAI R POURCI AU. Thank you so nmuch. M
apol ogi es for rushing you, M. Freeman, but you did
a fabul ous job of noving through.

|f there are no nore questions right now, |
think we'll nove on to the report fromthe Ofice of
Pl anni ng, M. Bradford?

MR. BRADFORD: Good norning, Chair
Pour ci au, nmenbers of the Board. For the record,
this is Philip Bradford wwth the Ofice of Planning.

OP i s recomrendi ng approval of the requested use
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variance, as shown in the report in Exhibit 29.

The Applicant faces an exceptional
condition or situation, and while there are nmany
factors noted by the Applicant, OP would like to
focus on the follow ng factors. The existing
building is exceptionally large, |limting potenti al
matter of use -- or matter of right uses on site.

Its past |ongstandi ng uses of chancery
result in a configuration that resenbles nmultifamly
housi ng, and the building is a contributing
structure in the Sheridan-Kal orama Hi storic
District, thus adding conplexity in the renovation
and reuse.

When consi dering exceptional, practical
difficulties, or undue hardship facing the
Applicant, OP concurs wth the Applicant that the
size, cost, and market for finding a buyer for the
property as a single unit dwelling is extrenely
limted.

The property has been marketed extensively
wi t hout finding a buyer for any nmatter of right R-3
use. And there is no path forward through a map
amendnment, as the conprehensive plan woul d not
support it, and the size of the property is not

| arge enough to utilize the PUD process.
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The record shows that the public and the
ANC is in support of the use variance, and the
renovation of a historic building of this size would
be in the public’'s best interest.

G ven the size, massing, and uses of the
adj acent buildings, allowing a six unit building in
this | ocation would not be out of character with the
area and would fit the context of the nei ghborhood.

That concludes ny testinony and |’ m

avai | abl e for any questi ons.

Thank you.

BZA CHAI R POURCI AU. Are there questions
fromthe Board? 1’1l start with Vice Chair
Gol dst ei n.

VICE CHAIR GOLDSTEIN: | don’t have any
qguesti ons.

Thank you for your report and presentation.

BZA CHAI R POURCI AU. Board Menber Lindsjo,
do you have any questions?

MEMBER LINDSJO | do not have any
questi ons.

BZA CHAI R POURCI AU. Thank you.

Okay, and Chai rman Hood, any questions?

ZC CHAI R HOOD: Thank you, M. Bradford,

for your report.
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And Madam Chair, | have no questions.

BZA CHAI R POURCI AU. Thank you. Thank you,
M. Bradford. The next item we don’'t have any
wi t nesses from any ot her governnent agencies. The
ANC, | believe, is not present but has approved this
application. There were no parties, either in
support or opposition, who signed up or individuals
who signed up to testify.

And so, with that, 1'd like to ask the
applicant if he has any closing remarks?

MR. FREEMAN. Thank you for your tine
today, again, we think the record clearly indicates
that the -- we neet the standard. So, we would
request that the Board approve our application as
expedi tiously as possible, and thank you.

BZA CHAIR POURCI AU. Al right, any final
questions or coments fromthe Board for the
Applicant or OP?

No, | don’t see any. All right, we have
conpl eted our questions and answers and are ready to
del i ber at e.

| want to thank you all for comng in today
and for your application. | would like to please
cl ose the hearing and the record, and w tnesses can

now be excused, and we wil| deliberate the case.
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Are there any itens left to discuss or
woul d soneone |ike to make a nmotion on this case?

(No response.)

BZA CHAIR POURCIAU. | do want to say, |’'m
pl eased to hear that they are agreeing to conply
with the DOT recomendation, or DOT request, to
close the two curb cuts and the driveway in the
front, and to return that to public use. And it
sounds like they're going to do sone nice
| andscaping all around the property. So, that seens
| i ke anot her inprovenent that woul d be worthwhile.

Anybody have anything el se to add?

(Si mul t aneous speaki ng.)

VICE CHAIR GOLDSTEIN:  |'’m sorry, Chairman
Hood.

ZC CHAIR HOOD: No, no, no, you go ahead
because | was going to make a notion, you go right
ahead.

VI CE CHAIR GOLDSTEIN:  Oh, okay. 1’1l cue
you up when |’ m done.

| think the ANC -- so the ANC supports it,
OP supports it, there's a nunber of letters in
support. | think there’s no doubt this is an
exceptional or unique circunstance.

Use variances are difficult and we've had a
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coupl e that have created sone chall engi ng anal ysi s.
This one | think is pretty straightforward, in ny
mnd. | think the record s very full about why a
use variance -- why it’s necessary, how there woul d
be an undue hardship in this case.

| think the broker report, the subm ssions
were very helpful in supporting that position. The
vacancy, the attenpts to market it for sonething
else and the like. | also -- | think they neant the
prongs of the variance test, and I would be
supportive of it.

Chai rman Hood, off to you

ZC CHAIR HOOD: | don’'t know if | should
foll ow that one, but that was very good. And I,
too, have -- and | appreciate the analysis on the
| and use, as | nentioned and you nentioned that too,
Vice Chair.

| |1 ooked at the court cases and how we can
do, as you nentioned about the use variance, it is a
hard hill to clinb, and | think they have net that
case. And | think, for me, that basically nade
their case, they nade the case.

So, with that, | would nove that we grant
the relief requested in Application Nunber 21467,
the relief of Subtitle X-1002 as well as Subtitle U
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201.1 wth all information captured and the
di scussi on, and ask for a second or any further

di scussi on.

Vell, let me -- I'’mnot running this so |et
me -- |I’'Il just -- and I'Il ask for a second.

MEMBER LINDSJO | second that notion.

BZA CHAIR POURCIAU. | happily yield to
you, Chairman Hood, you can -- you if you want to
start --

ZC CHAIR HOOD: No, | have enough -- | have

ny own work to do so, let ne be quiet.

BZA CHAI R POURCI AU. Thank you for that
noti on and second.

Madam Secretary, would you please call the
vot e?

M5. MEHLERT: Pl ease respond to Chair
Hood’ s notion to approve the application?

Chai r Pourci au?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. MEHLERT: Chairnman Hood?

ZC CHAI R HOOD:  Yes.
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M5. MEHLERT: Staff would record the vote
as four to zero to one to approve Application Nunber
21467 on the notion nmade by Chairnman Hood and
seconded by Board Menber Lindsjo.

BZA CHAI R POURCI AU. Thank you.

| don’t want a break for lunch yet, but |
would |i ke to take a ten m nute break.

Are you all in agreenent wth that?

( NO AUDI BLE RESPONSE)

BZA CHAI R POURCI AU.  Yes?

kay, so I’'lIl see you back here at 11:55.

Thank you.

(Wher eupon, the above-entitled matter went
off the record at 11:45 a.m and resuned at 11:56
a.m)

BZA CHAI R POURCI AU: Okay, | see Ms.
Lindsjo is back, |I think she m ght have pushed the
wrong button. Wl cone back, we are ready to proceed
with Application No. 21468. Madam Secretary, woul d
you please read it into the record?

M5. MEHLERT: As the board has returned
froma quick break, and back to its hearing session,
next is Application No. 21468 of Kevin Al onzo and
Jane Luxner. As anended, this is an application

pursuant to Subtitle X, Section 901.2 for a speci al
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exception under Subtitle D, Section 5201 fromthe
all ey center line setback requirenents for an
accessory building under Subtitle D, Subsection
5004. 1A.

This is for a new one story accessory
structure in the rear part of an existing two story
dwelling. It is located in the R1B zone at 5020
Belt Road Northwest, Square 1756, Lot 844.

BZA CHAI R POURCI AU. Thank you. | see we
are joined by the applicant, | believe, M. Al onzo,
how are you today?

MR. ALONZO  Yes, good, how are you doi ng?

BZA CHAIR POURCI AU. Really good, we are
ready to hear your report, or presentation.

MR. ALONZO  Sure, thank you. Yeah, I,
Kevin Al onzo, along with ny wife, Jane Luxner, are
the owners at 5020 Belt Road Northwest. |In order to
build a shed in our backyard we're requesting
special exenption to the alley central line rear
yard requirenents, where it's seven and a half feet
are required, and we're proposing five feet.

However, | did get a notice fromthe Ofice
of Planning today, | was advised of the recent
amended regul ati on changed on July 10th, so |I'm

updating ny testinony to officially request the
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additional relief of the side setback requirenments
for accessory buildings of Subtitle D, Section
5005.3, 3 feet required existing, not applicable, 6
I nches proposed.

| also wanted to note that there is no
change to the original request, and the six inch
si de setback continues to match what's depicted on
the plot at Exhibit No. 2. | submtted a Power Poi nt
with a couple of slides, the third slide has the --
on the third slide that's where I have the existing,
it's a tarp storage, and that's where the new shed
woul d be placed. And you can see there is the alley
I n the back, butting up against ny rear yard.

So, it's aten foot alley, and that's where
l"mrequesting fromthe center Iine to be five feet,
because | wanted to build the shed right up next to
where the fence is. And | also didn't want to nove
it further to the right, because we have a Japanese
maple tree, so it prevents us fromhaving to cut
into that Japanese maple, it provides for secure
st or age.

On the first slide you can see the -- |I'm
going to work with Tuff Shed, that's what the shed
| ooks like on the right side, it's a ten by ten

shed, it's not a car garage. It would be used just
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for scooters, bikes, shovels, and gardening
equi pnment, it would prevent damnage to the Japanese
maple. It doesn't burden neighbors with the |ight,
air, and noise, it fits into the character with the
rest of the nei ghborhood, and it would be placed on
an existing flagstone patio.

So, it wouldn't result in any | oss of
per meabl e space, and yeah, we have support fromthe
Ofice of Planning. | had a nmeeting with the ANC
just a few days ago, they supported it. On slide
two | have a letter of their support, along with
signatures fromfive adjacent neighbors al so
supporting the shed being placed there. That is all
| have.

BZA CHAI R POURCI AU. Thank you so much, M.
Al onzo, that was brief, and succinct, and thorough,
| want to thank you for that. And | would like to
say on the record that | have been advised that it
s not a shed, but it |ooks |ike a shed to ne, so
maybe our definition of a shed m ght be anot her
thing that needs updating. And speaking of
updati ng, thank you for updating your request based
on the change to the zoning regul ations.

We have the chair of the zoning conm ssion

here, and | think they thought they were nmaking it
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easier for folks, but for you maybe it was just a
little harder, but not hard enough to maybe nake a
significant difference. So, thank you for that.
Are there questions for the applicant fromthe
Board? Vice Chair Col dstein?

VI CE CHAI R GOLDSTEI N.  Thank you very mnuch.

| think it seens very straightforward, the project

itself, | also appreciate you being ninble to sort
of update the relief requested. W're in this
period of transition where sone new rul es took
effect, and your application kind of straddl es that
tinme, so thank you for being sort of open and
flexible toit. One thing, just regarding the
relief request.

| don't anticipate any notice issues, and |
just want the Board to know that, and if anyone
objects, the project hasn't changed, it's the sane
thing, it's the sane placenent, it's just part of
t he special exception relief. So, | don't see any
notice concerns. | do think the applicant my need
to update their self-certification.

| believe it was originally a DOB referral,
but | think that the applicant may need it as just
sonmething to provide to the Ofice of Zoning as part

of their case file, just the updated relief being
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requested in a self-certification. O herw se
don't have any nore questions for the applicant, |
think he did a great job.

BZA CHAI R POURCI AU. Thank you for that.
Ms. Lindsjo, do you have any questions or conments
for the applicant?

MEMBER LINDSJO | don't have any questions
or comments, just thank you for a quick
presentation.

BZA CHAI R POURCI AU. Thank you. Chairnman
Hood?

ZC CHAIR HOOD: Thank you, Madam Chair. |
woul d al so agree with what | heard so far fromny
colleagues. | will tell you, we had 24 things on
our omi bus bill, and the aimwas to nmake it easier,
but then again that's exactly what the Board of
Zoning is supposed to do, give you exceptions, and
variants, so | think it's working. W may not
agree, there is only three of us, so we work hard

because others were on furlough with the governnent.

But | will tell you, | appreciate your
application, and I will tell you, you will Iove that
Tough Shed, | have one, and | wll tell you this, I

do have ny permts, but | wll tell you this, M.

Al onzo, you are going to love it. So, |I'msure
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don't see any reason that | would be against this
project noving forward. So, hopefully we didn't put
you t hrough too much i nconveni ence, and agai n, thank
you for updating your application. Thank you, Madam
Chair.

BZA CHAI R POURCI AU. Thank you. | was
ready to call the vote, but | think we have to go
t hrough this process here. Al right, so | would
next like to recognize Ofice of Planning, and I
think we have with us M. Isaiah today.

MR. | SAl AH.  Thank you, Madam Chair. For
the record this is Philip Isaiah on behalf of the
Ofice of Planning. | wll be taking a bit nore tine
based off of the updated application. The Ofice of
Pl anni ng does reconmmend approval of the requested
alley line center line setback for leave in Subtitle
D, Subsection 5004.1A as noted in the staff report
that is contained in Exhibit No. 17 of the record
dated July 17th, 2026.

O course there is nore because of the
ommi bus text anmendnent that was passed by the Zoning
Comm ssion, and was published in the D strict of
Col unbi a Register on July 10th. There is a new
standard from whi ch the subject project needs

relief, nowin Subtitle D, Subsection 5005.3, which
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requires now that in the RL and R2 zones, accessory
bui | di ngs ot her than sheds, now of course a shed is
| ess than 50 square feet, this is 100 square feet.

Therefore this appears to be a shed, but it
IS an accessory building for zoning purposes, shall
be set back three feet fromthe side lot line. The
| ocation of the accessory building, as originally
requested by the applicant, is |located six inches
fromthe side ot line, where there was fornmerly no
side setback requirenent. And as such there is no
change to the subject application as enunerated by
t he applicant.

And as such, OP also recommends approval of
t he additional side setback relief requirenents of
Subtitle D, Subsection 5005.3 to be |ocated six
I nches fromthe side ot Iine where the required set
back is three feet. To supplenent this
recomrendation, the Ofice of Planning will, for the
Board's consideration, enunerate how this continues
to nmeet the special exception standards in Subtitle
D, Subsection 5201, and Subtitle X, Subsection 901.2
of the zoning regul ations.

VWiile the Ofice of Planning can nostly
rest on the report in that the shed is clearly

subordinate to the subject property's use as a
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single famly dwelling, the Ofice of Planning al so
notes that because of the placenent of the shed at
the rearest point of the rear yard, and the | ocation
of a wood board on board fence that's | ocated
bet ween the subject property and the nei ghbori ng
property on Lot 843, the Ofice of Planning finds
that those two subsections continue to be satisfied.

Such that the shed will not cause an undue
adverse inpact in its placenent six inches fromthe
side lot linein terns of either light, or air, or
adverse effect in ternms of privacy. On this
recomendati on, as supplied to the Board and the
staff report, staff recommends approval of both
request ed speci al exceptions, and is avail able for
guestioning. This concludes OP testinony, thank
you.

BZA CHAI R POURCI AU: Thank you for putting
t hat conprehensive record on the record. Are there

gquestions for OP?

ZC CHAIR HOOD: | do have a quick question
of OP, and it's very straight forward. The Zoni ng
Comm ssion in the omibus bill, did we add nore
fluff -- I"mnot going to say fluff, did we add nore

stuff to residents, or did we nake it easier in your

opi ni on? Because the recomendation cane fromOP to
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us.

MR ISAIAH | was not directly invol ved
with the changes that were made to the omibus bill,
of course ny tenure started in the mddle of the
approval process. And so | can't exactly answer
whether it would technically be easier or nore
difficult. | would of course rest on the
experiences of applicants that will take places as
we start to understand, of course the applicant in
this case was caught up in where there was
previously no side setback requirenent, and now of
course there is, and by 19 days.

ZC CHAIR HOOD: So, what |'mgoing to do,
|"mgoing to ask Ms. Mehlert to help ne to convert
this situation over to Sharon, and | want the Zoning
Comm ssion to take another | ook at this. Because if
you could help ne, Ms. Mehlert, to renenber to take
that over to Ms. Schellin, then I'mgoing to bring
it over to the comm ssion. So, thank you very nuch,
| appreciate it, thank you.

BZA CHAI R POURCI AU. Ckay, any ot her
guestions for OP? | don't think so.

VICE CHAIR GOLDSTEIN: | just want to say
t hank you very nuch, that was terrific work on being

flexible in addressing the additional standard, and

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

51

the inpact, | really appreciate the analysis, and
al so your work with the applicant to update, and
make sure that they technically neet the standards,
al t hough the project itself isn't changing. So,

t hank you very nuch for that.

BZA CHAI R POURCI AU: Thank you. | think
got your name right this tinme too, M. Isaiah. Al
right, next we will -- there is no one here to
testify on behalf of any other district agency, the
ANC i s not present, but has provided approval, and
there are support letters, but there are no parties
or individuals in support or opposition present.

MR. YOUNG Sorry, we do have one wi tness
si gned up.

BZA CHAI R POURCI AU. Very good, all right,
let's hear fromthat witness. That is Benjamn
Nussdor f .

MR. NUSSDORF: Can you see and hear ne?

BZA CHAI R POURCI AU: We do, we see and hear
you now, M. Nussdorf. Did | say that correctly?

MR. NUSSDORF: As good as it's ever going

to get.
BZA CHAIR POURCI AU: | know how that is.
MR. NUSSDORF: Thank you very nuch, thank
you for the opportunity to be here today. | ama
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nei ghbor of Kevin and Jane, | live directly across
the street at 5005 Belt Road, and | wanted to
testify today in support of their application. Like
Kevin said, it will not present any kind of noise
I ssue in the nei ghborhood, any kind of sight issue
i n the nei ghborhood, and we're all very supportive
of this.

"' mso supportive of it, | just gave hima
bi ke to put in that shed. And so |'m hoping that
this application can be voted on favorably, and
t hank you very nmuch for your tine.

BZA CHAI R POURCI AU. Thank you for the tine
to conme on behalf of your neighbor, what a
nei ghborly thing to do. Are there any questions
fromthe Board for this witness? No? Thank you
again, M. Nussdorf, or I'll just say Benjam n. At
this point we'd |ike to hear concluding remarks from
the applicant. M. Al onzo, do you have any
concluding remarks you'd |like to nake?

MR ALONZO That was all fromne, | just
appreci ate everybody's tinme and support through
this, thank you.

BZA CHAI R POURCI AU: Excellent. And so the
Board will now deli berate, please close the hearing,

and the record. Wtnesses wll be excused, and then
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we W Il deliberate, and vote on this case. A
right, so is there further discussion, or would
soneone like to make a nmotion? | wll call on M.
Gol dstein first.

VI CE CHAI R GOLDSTEIN:  Sure, thank you so
much. | think the applicant has net their burden as
al so anended in the relief that they requested
during their testinony today. | don't think that
there's any adverse notice issue, or the like. The
project is really a restrained project, it hasn't
changed, the notice about that additional relief
request in ny mnd is not consequential in any way.

| woul d encourage the applicants to talk to
Qz staff after about whether they need any
addi tional docunmentation about the added relief that
they requested. So, |'d just like the applicant to
see if that is necessary or not after today's
hearing. | amprepared to vote in favor of the
relief.

BZA CHAI R POURCI AU. Thank you, vice chair.

Are there any additional comments? Wuld soneone
like to make a notion on this application?

VI CE CHAIR GOLDSTEIN.  |I'm happy to, and
hopefully Ms. Mehlert can tell nme if | get this
right. 1'd like to nmake a notion to approve 21468
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as captioned and read by the secretary, and as
further anmended by the applicant in their testinony
today. So, that would be alley center |ine setback
requi rements, and side yard setback requirenents,
and | nove to approve. Hopefully, M. Mhlert, that
covered it.

MEMBER LINDSJO | second that notion.

BZA CHAI R POURCI AU. Thank you for that.
The notion has been passed and seconded. Madam
Secretary, wll you please call the vote?

M5. MEHLERT: Pl ease respond to the vice
chair's notion to approve the amended applicati on.
Chai r Pourci au?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAIR GOLDSTEIN:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: Chairman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote
as four, to zero, to one to approve Application No.
21468 on a notion nmade by Vice Chair Col dstein, and
seconded by Board Menber Lindsjo.

BZA CHAI R POURCI AU. Thank you so nuch, and
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we are ready to proceed to Application No. 21470,
Madam Secretary, would you please read it into the
record?

M5. MEHLERT: Yes. Next is Application No.
21470 of Jannick Dangaard and Tanja Larsen. This is
a self-certified application pursuant to Subtitle X,
Section 901.2 for a special exception under Subtitle
E, Section 5201 fromthe rear yard requirenents of
Subtitle E, Section 207.1, and pursuant to Subtitle
X, Section 1002 for area variances from Subtitle C,
Section 22.2 to allow enl argenent of a non-
conform ng structure, and fromthe | ot occupancy
requi renents of Subtitle E, Section 210.1.

This is for a first floor rear deck
addition to an existing three story attached
building located in the RF1 zone at 1708 Kil bourne
Pl ace Northwest, Square 2600, Lot 83.

BZA CHAI R POURCI AU. Thank you. | see, |
guess we have M. Hoffland on board, | thought | saw
the applicant as M. Al onzo, so nmaybe you can
clarify. Yeah, the applicant, you can clarify what
|"m seeing here fromny witness list, would that be
M. Hoffland, or M. Dangaard who will clarify?

MR. HOFFLAND: Sure, hi Board, this is Erik

Hof f 1l and, the architect for the project, and I can
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i ntroduce also the client and owner, Jannick
Dangaard, who | believe is also on here as well, |
see himthere.

BZA CHAI R POURCI AU. (Ckay, very good. And
so would you like to -- are there any details that
we need to address, Madam Secretary, or am| just
not seeing things correctly? I'mtrying to open ny

M5. MEHLERT: No, | don't believe there is
any prelimnary matters, | think that just the
Power Poi nt presentation was submtted |late, so |
know you nentioned staff had provided us with the
record.

BZA CHAI R POURCI AU. Ckay. Al right, very
good, let's proceed with M. Hoffland, do you have a
report, or a presentation you'd like to present to
us today?

M5. MEHLERT: Yes, and | apol ogi ze, the
presentation | submtted late is just a conpilation
of materials that are already submtted into the
record into one PDF. So, M. Young, if you have
that? OCkay, there it is. Gkay, so the project here
Is a deck onto the rear of a row house in the Munt
Pl easant nei ghborhood, and this here shows the

property, what you can note here is that the |lots on
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this particular row are exceptionally shall ow
conpared to all of the other surrounding lots on the
bl ock, and relatively to the nei ghborhood as well.

The | ot actually is underneath the 1800
square foot mninmnumrequired |ot size for the RF1
zone, and you can see there are five identical
houses on this row that were all built by the sane
devel oper in 1910 with generally the sane | ot size.
Next. Here is just a photograph of the front of
t he houses, our subject property is the one on the
far right of this section five in the m ddle here,
adj acent to the alley to the right.

Next. Again, close up of the front, next.
And you can see comng down to the side alley
there, next. Here is the rear of the property, and
if you'll see in the background there, there are two
ot her decks, and if we go to the next slide? Ckay,
this is our property again, next. GCkay, and then
this is at the opposite end of the alley, just down
t hat row.

Thi s bl ack deck was approved previously by
the BZA, Case No. 18679 about eight years ago.
Next. And there is another picture of it. And
next. And then directly next to it is the sane

size, these are both decks that project 16 feet from
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the property. Qur deck is proposed to be exactly

the same footprint as these decks. Next. Here is

the existing condition, there is a parking pad, and
there is no rear deck off of the main floor of the
house.

So, the main floor of the house only has
the small front porch. Next. And then here you can
see where we're proposing the deck off of the main
| evel of the house to the rear. Again, identical to
the other two on the row, one of which was
previously approved by the Board. Next. [|'msorry,
this is sideways, but this just shows the side
el evation, and the deck, | apologize for that.

So, we're asking for three different things
for variance, for the non-conformng structure
because the existing lot is under this 1800 square
feet. W're asking for variance relief for the |ot
occupancy since this woul d exceed the 70 percent, or
the 60 and 70 percent that would be all owed by
speci al exception. And then special exception for
the rear yard setback, because obviously this would
go beyond this 20 foot setback requirenent.

VW have letters of support fromthe ANC, we
have no objection from DDOI, and we have letters of

support fromtwo nei ghbors on the row, one of them
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and probably the nost inportant being the i nmediate

adj acent nei ghbor, which would be nost directly
affected by the deck. And | think the Ofice of
Planning will speak that they have no objection to

t he special exception for rear area setback, or the
non- conform ng structure aspect.

What they are concerned about is the | ot
occupancy, | believe that what we're trying to do
here is in keeping with the intent of the
nei ghbor hood to have space for the occupants to
enjoy their house, and the rear yard. This is a very
smal |l lot, and so they have parking |ot at the | ower
| evel, so kind of using that as a patio would
precl ude them from having off street parking.

So, the deck is really the only place on
this small |lot that they could have that use and
enjoynent. And also the |lower |evel, the basenent
Is a rental unit, separate sealed rental unit as
well, so hard to get down there and use that. And
again, this is consistent wwth the other decks al ong
the row, we're not asking for anything unusual in
that regard

And then | guess the last thing | would say
I's that sonething that was brought up with the

previously approved variance for the other deck,
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that bl ack deck that | showed you, was that there is
a decent anount of crine in this area, especially as
it's so close to Mount Pleasant Street, where there
iIs a lot of people, maybe not necessarily in the

nei ghbor hood that kind of filter off into the
residential areas.

And having a deck here really helps with
ki nd of keeping eyes on the alley so to speak, to
prevent or at |east deter crinme. And this property
Is kind of unique in the position that it's right at
the confluence of three alleys, so you really get a
good visual of a lot of what is going on in the
alley. And so that was sonething that the Board
found to be a conpelling argunent in support of the
deck in the previous variance application, and we
submt that for this one as well.

And | am open to any questions, or if
Janni ck has anything additional to add at this
point, I'Il finish ny formal presentation for now.

BZA CHAI R POURCI AU: Thank you. Was there
anyt hing that anyone fromthe applicant's team would
li ke to add? No? Ckay, that's good.

MR. DAMGAARD: Yeah, | think Erik laid out
the case really well, thank you so nuch, Erik. And

t hank you so nmuch for considering our case, it would
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really mean a lot for us to have sone outdoor space.
We have three kids, and they have friends over all
the time, so it would be nice to have a little bit
nore space, because now we only have a small front
porch, and it would be really, really helpful for us
to have nore outdoor space. So, thank you very nuch
for considering our request.

BZA CHAI R POURCI AU. Thank you for addi ng
that, that was helpful. Are there questions or
comments fromthe Board? | think Vice Chair
Gol dstein, you had sone comments about this one.

VI CE CHAI R GOLDSTEI N.  Thank you very mnuch.

And nmy first question is kind of a technical
guestion, you requested area variance for |eave from
t he non-conform ng structure requirenent of C202,
and |' m guessing you' ve reviewed the OP report,
which says that it's not needed. That's just, in ny
observation, | think that applicants have tended not
to request that as unnecessary. But |'mcurious
what your thoughts are on that request that you
made.

MR. HOFFLAND: | guess ny understandi ng,
and maybe | m sunderstood the zoning requirenents,
which is often the case, because |I'm not as versed

in it as sone of you, | thought that since the | ot
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iIs too small, so therefore the structure on it is
non-conform ng, that any extension to that woul d
need a variance. But if that's not the case, then
obvi ously we can renove that request fromthe
applicati on.

VI CE CHAIR GOLDSTEIN:  Ckay. | would ask
the Ofice of Planning to really address that, and
we can sort of circle back to it. | nmean, you're
the applicant, so you're entitled to request things,
but it appears that it may not be needed, so that
will be potentially one fewer thing you need to
request, but they can speak to it further in their
testinmony, and you can adjust if you feel it's
appropri ate.

Now, the Zoni ng Conm ssion recently
adopted, and you were probably in process |ong
before the omi bus Zoni ng Conm ssi on case was
adopted and becane effective, but ny understandi ng
of the goal was that 200 square feet of deck space
coul d be exenpted from |l ot occupancy as a way to
accommodat e applicants, and the desire for nore deck
space.

And so |I'mjust hoping you can tal k about
why 200 square feet in your viewdidn't work for

this application, which would have just been
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permtted under the zoning regulations, why it
needed to be bigger, and to seek the area variance
relief.

MR. HOFFLAND: | will address that briefly,
and then maybe Jannick wants to add sonethi ng as
well. We did apply for this well before that
ommi bus anmendnent was anmended, so at the tinme of
this application, that 200 square foot exenption did
not exist. So, that wasn't even on the table. OP
did bring it to our attention, | think in general
one thing is that we would still, I think Jannick
woul d prefer the larger deck for his famly since it
is really -- there is no additional yard space
beyond what this deck can give them

And so that deck space would allow roomfor his
famly, and their children, and guests to use in a
good way. And the other thing | think would be that
again, there are two other decks of the sanme size on
the same size lot with the sanme house on this row
One of themwas previously approved by the BZA, and
so | think we are just trying to followin line with
t hat .

And that is in fact why we suggested this
particul ar size, and not going all the way to the

property line, or anything el se, hoping that we
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coul d kind of piggy back on the sane kind of thought
process, and outcome that the BZA had on that case
as wel|.

VI CE CHAI R GOLDSTEIN:.  Thank you. And I'm
hopeful maybe the owner can also speak to it a
little bit, nearly 100 percent occupancy is a high
nunber that we're seeing here, so | just really
woul d Iike to understand what is it about the
property that is lending itself to this nmuch | ot
coverage, and a deck this size.

MR. DAMGAARD: Yeah, so |I'mnot the
techni cal expert, so | can just tell you about why
we would |ike that fromour famly's perspective,

As | said before, we have three kids, they often
have friends over, 200 square feet would of course
be better than nothing, but also when we have

nei ghbors over, the famly right next door, they
have three kids as well, ten people filling that
into a snmall er deck would be difficult.

An alternative, which is what our next door
nei ghbor has, they have a patio on the ground |evel,
so you could also have that, but that neans that the
par ki ng space woul d be gone, and basically we need
to park on the street, and it's not that we have a

| ot of street parking in that part of Munt
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Pl easant, so that would add to the problem of the
nei ghbor hood of |imted parking.

So, that would make it even nore difficult.

But for us that's really, except for a very small
front porch, that is the only outdoor space that
we'll have. So, it would be nice to have, of course
we could probably fit a famly of five around a
di nner table on the smaller deck, but if we just
had, it's not |like we are having crazy parties, but
even just having a few friends over, we would
probably need a little bit nore space so we woul dn't
be totally cranmed together.

So, that is why we are |looking for it, and
al so we have two support letters, but we have been
talking to all the neighbors, and they were all very
supportive. It's just because now we were
traveling, so we could only get two |etters on short
notice, they all supported it. Many other neighbors
have sim | ar sized decks, and they enjoy that deck,
so they think that we should be able to enjoy the
sanme deck.

And our nei ghbors, which is probably those
who woul d be affected the nost, they fully support
It, and they say well it's your property, you should

be able to do whatever you want on your property
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Wi thin reason of course. And basic |aws of privacy,
whether it's 200 square feet or bigger, that doesn't
really make any difference. And | guess you could
al so say that there is already a precedent.

So, when you look at it froma structural
point of view, it |ooks nore, | don't know,
symmetric if it's kind of the sane everything. But
| think the nost inportant thing is for our famly,
a famly of five, it would be nice to have, it's the
only outdoor space we have, it would be nice to have
alittle bit nore. And as Erik said, we are not
trying to go beyond what the nei ghbors already have.

And t he nei ghbors have simlar |ot sizes,
and they got it, so we were hoping we could get the
same, so that's the background for the application.

Thank you so nuch.

VI CE CHAI R GOLDSTEI N:  Thank you.

MR. HOFFLAND: And one other thing, Board,
if I could just add, is that if you again | ook at
the surrounding lots, not just this row of five, but
the entire rest of the block, much deeper lots, this
size deck would be a by right deck on any of those
lots. So, it's really just the fact of the very
smal |l | ot that we have here that brings us to the

nearly 100 percent |ot occupancy, and that's really
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t he kind of constricting factor here with the
smal l er |ot.

Especially one that is even under the 1800
square foot mninmumfor this zone. So, tonme it's
sonmewhat of a nunbers gane, but | |leave that to the
board, and OP, and everybody to discuss as well.

BZA CHAI R POURCI AU. Thank you. Vice
chair, you' re done? Board Menber Lindsjo, do you
have any comments or questions for the applicant?

MEMBER LINDSJO | don't have any
questions, | appreciate your answers previously, and
your presentation, thank you

BZA CHAI R POURCI AU. Thank you. Chairman
Hood, any questions or conments?

ZC CHAIR HOOD: No, | don't have any
questions. | think in this case the omi bus, | know
that the applicant chooses to do it alittle
further, and that's his right. So, | don't have any
questions, | think for me they've nmade the case.
Thank you.

BZA CHAI R POURCI AU: Excellent. W'IlIl nove
on to the next presenter, which is M. Beanon from
O fice of Planning.

MR. BEAMON:  Yes, and thank you, good

af t ernoon board nenbers. For the record, Ofice of
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Pl anning. OP has reviewed the application for the
requested area variance for |eave froml| ot

occupancy, and finds that the request has not net
the criteria for Subtitle X, Section 1000, therefore
OP recommends denial, as we have found that the
substandard | ot size, and existing over devel opnent
of the |ot are not an exceptional situation, as
there are other lots wwth simlar characteristics in
t he area.

And deni al of the variance should not
result in practical difficulty for the owner, as
this would not preclude use of the rear yard. OP
recommended to the applicant to reduce the proposed
deck to a maxi mum of 200 square feet, which would be
exenpt from |l ot occupancy, per the omni bus text
amendnent. |If the Board should determ ne that the
applicant has nmet the area variance test for the | ot
occupancy, OP has no objection to the requested
speci al exception relief for the rear yard.

And to address Vice Chair Goldstein's
comrents in regards to C202, there are no specific
speci al exception or variance review criteria for
that section. That section just states that if
there is an addition on a non-conform ng structure,

you can't request relief fromthe devel opnent
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standards that cannot be conforned to. And then
"1l have one additional correction to O s report.

That the applicant was requesting to
I ncrease | ot occupancy from69.4 percent to 96.1
percent, | think we have it to 100 percent, but it
should be 96.1. And with that I wll conclude, and
t ake any questi ons.

BZA CHAI R POURCI AU. Thank you. Vice Chair
Gol dstei n, questions for OP?

VI CE CHAI R GOLDSTEIN:  Yes, thank you, | do
have a couple of questions. Thank you for your
testinony and report. One other thing I'd like to
ask you on the first page of your report, | just
want to see if this mght fall in the sanme category
as the correction for |ot occupancy, but it says
rear yard 20 feet required, 10 existing, O proposed,
Is the O proposed not an accurate reflection of
what's bei ng proposed?

MR. BEAMON: Correct, yes, that is
I ncorrect as well, yeah.

VI CE CHAI R GOLDSTEIN:  And the anount
shoul d be sonething, | think it nmay be on your
second page.

MR. BEAMON: It is, those are the correct

nunbers, yes.
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VI CE CHAI R GOLDSTEIN: Ckay. For the C202,
and | just want to nake sure |I'mclear, for non-
conform ng structures, you're stating there's no --
you apply for relief fromwhatever needs relief, but
there is no separate criteria for relief from C202
itself, is that what you' re stating?

MR. BEAMON: Correct.

VI CE CHAI R GOLDSTEIN:  So, | kind of |eave
it to the applicant, but what |I'mhearing is that
that relief, and you can correct nme if |'m w ong,
M. Beanon, you would view it as not necessary in
this application, as you wote in your report, is
that right?

MR. BEAMON: That's right.

VICE CHAIR GOLDSTEIN:  So, I'mtrying to
understand a little bit, and this is alittle bit
unfair because it's a new requirenent, and |'d
really Iike to understand a bit better how the
Ofice of Planning views it. The 200 square feet of
deck is now exenpt under |ot occupancy. Is it OPs
i nterpreted view that once you go over 200 square
feet, the whole deck is included in the | ot
occupancy cal cul ati on?

| could i magi ne another interpretation,

where you're exenpt for the first 200 square feet
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froml ot occupancy of the deck, and what's over that
counts toward your | ot occupancy calculation. [|'m

j ust wondering, have there been internal discussions
at the Ofice of Planning about the interpretation
that's being pursued here, which is that the entire
deck now counts towards the | ot occupancy?

MR. BEAMON: | have not been a part of any
I nternal discussions, nor have | experienced any
cases where this has cone up as a question of
Interpretation, so | don't know how to best answer
that question for you. But definitely we can | ook
into that nore to see if that is an issue that we
need to look at further. But it's ny understanding
t hat once you exceed that 200 square feet then all
that has to apply towards your | ot occupancy.

VI CE CHAIR GOLDSTEIN: | nean that may be
right, and it's possible that |I'mjust not seeing
that instruction, or that approach. Just on its
face looking at rule 312.4, | can't necessarily tell
which way it's intending to go on that point. |
mean, in its nost extrenme formyou' re at 201 square
feet, and instead of counting the 1 toward | ot
occupancy, you're now counting 201.

So, it's a question in nmy mnd about what

the appropriate interpretation of this is. | expect
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that eventually as we see nore of these, and as
things go to permtting, will need to be clarified.
"Il just, M. Beanon, one additional question, you

heard a bit nore fromthe applicant about why they
believe this application should neet the variance
test.

| "' mjust wondering, has anything that
you' ve heard fromthe applicant today conpelling for
you as a reason that woul d change your
recommendation in any way?

MR. BEAMON: Not towards the variance, no.
Again, as | nentioned before, the absence of a deck
woul d not preclude them from outdoor space, it's up
to themon how it would be used, but they would
still have their existing outdoor space, and again,
it is again, a substandard |ot, we are aware of
that, however it's not a unique or an exceptional
situation within that area.

There are several other lots that have the
sane exact configuration, |ot dinensions,
devel opnent, so it's difficult to say that this is a
uni que situation for this specific lot, it's not
irregularly shaped, it just so happens to be smaller
than what is standard for the RF1 zone.

VICE CHAIR GOLDSTEIN: Did you reviewthe
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cases that the applicant referenced for other decks
on the block, or nearby that may have gotten zoning
relief? 1'mjust curious for your thoughts on, if
you have, for your thoughts on any of those cases,
or nore generally for that Iine of analysis about
ot her cases versus this case.

MR. BEAMON: Yes, so the applicant did
reference a few cases in their application, two of
whi ch were for special exceptions, | believe from
the rear yard requirenents, but there was no
variance included with those applications. And then
there was the other case nentioned that is on the
sane row as the subject property. So, that one, OP
agai n recommended denial for that one, and | believe
the other deck that's on that row did not have any
BZA case application.

But we are pretty consistent wth our
analysis fromthe previous case in this case. |
think they nentioned there were issues with crine,
there was no real indication of that, but there
really weren't any significant differences between
the two lots on either corner of this row | think
the ol der case may have been a little bit smaller in
| ot area, but | think that was the only difference

that | observed.
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VI CE CHAI R GOLDSTEIN:  Ckay, thank you, |
don't have any additional questions.

BZA CHAI R POURCI AU. Thank you, vice chair.

Any questions, M. Lindsjo?

MEMBER LINDSJO  Not at this time, thank
you.

BZA CHAI R POURCI AU. Thank you. Any
questions, Chairnman Hood?

ZC CHAIR HOOD: No, | don't have any
questions. Thank you, M. Beanon, as always, for
your report. | may not always agree with it, but
t hank you for your report.

BZA CHAI R POURCI AU. Thank you, M. Beanon,
your report was very conprehensive, and provided
clarity on the regulations. | do want to -- | have
not seen the actual square footage, and the 200
square foot had ne wondering, so the actual square
footage is 201, is that what | heard from M.

Gol dstein, is that correct?

VICE CHAIR GOLDSTEIN: | think | was just
giving a hypothetical. | did say it, | think --
"1l let the applicant speak for thensel ves.

BZA CHAI R POURCI AU: Yeah, what is the
actual square footage pl ease?

MR. HOFFLAND: Yeah, | believe it's 360
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square feet, it's 20 feet wide, which is the | ot,
and then 16 foot deep.

BZA CHAI R POURCI AU: (kay, thank you very
much.

MR. HOFFLAND: |'msorry, for the whole
section, yes, that's right.

BZA CHAI R POURCI AU. Thank you again, M.
Beanon. We will now go to there is no one el se
present fromthe governnent to testify. The ANC has
approved this application, and they have received
three letters in support, but there are no parties
signed up either in support or opposition, or
i ndi viduals in support or opposition that have
signed up to testify. And so at this point |
believe we are ready for closing statenents fromthe
appl i cant.

MR, HOFFLAND: Yeah, well thank you again
for hearing our case. | think I would just like to
cl ose by addressing the OP's report. Again, and |
appreci ate M. Beanon's outreach, and he called ne,
and we had extensive conversations about the
project, so | understand his view. H's report, as he
mentioned, is consistent with the report of the
previous case on the row, which ultimately the BZA

approved.
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| woul d hope they would apply the sane kind
of thinking on this case. But | think I would just
say that | understand M. Beanon's report, | think
it's a bit severe interpretation to say that, and |
quote, denial of the variance wll not preclude all
use of the existing rear yard, and the current
zoning regul ations do not clearly indicate that
residents are entitled under zoning to private
out door recreation space on their property.

That may be true, | think the spirit of
zoning is that people should be allowed to use the
rear of their property for their use and enjoynent.

And | think there is a burden here with the smaller
| ot that does not allow a deck by right. |

under stand the recent zoni ng anendnent would allow a
certain sized deck that was not available to us when
we applied for this application.

But | still do think that the | arger deck
woul d not be inconsistent with what's al ready been
approved on the row, and the size of deck that is
avai | abl e in the nei ghborhood. And so | would hope
that the Board would see that this deck is not
agai nst the greater good, the detrinment of the
nei ghbors who will support it, and that they wl|l

take that in consideration when deliberating on this
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case. Thank you very nuch.

BZA CHAI R POURCI AU. Thank you so nuch.
Any follow ups fromthe Board for the applicant?

"' mnot --

VICE CHAIR GOLDSTEIN: | do have a quick
question, I"'mtrying to just think through sone
hypot hetical math real quickly here. What does 200
square feet represent as | ot occupancy for you,
versus the 300 plus represent in | ot occupancy, just
out of curiosity?

MR. HOFFLAND: Yeah, let's see, hold on, |
shoul d be able to get you that nunber, if you give
me two seconds | can probably give it to you. W
are at --

VI CE CHAI R GOLDSTEIN:  Back on the spot as
al ways.

MR. HOFFLAND: 83.6 percent.

VICE CHAIR GOLDSTEIN: Is with the 200
square feet?

MR HOFFLAND: Correct, versus | think it's
95 percent that we're requesting, or sorry, 96.
Well, | get 95.1 percent, the OP report says 96. 1,
but | guess that's splitting hairs.

VI CE CHAIR GOLDSTEIN:  Hel p nme out here,

roughly 12 percent nore in | ot occupancy for 200
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square feet versus the actual deck's proposal size?

MR. HOFFLAND: Yes, that's right.

VI CE CHAI R GOLDSTEI N:  Thank you. And |
just wanted to hear your reaction to the Ofice of
Pl anni ng' s di scussion of C202, and find out what you
would like to do with that relief request.

MR. HOFFLAND: We're very happy to renove
that request fromthe application based on what |'ve
heard today fromthe OP and from yourself.

VI CE CHAI R GOLDSTEIN.  Ckay, thank you. |
don't have any additional questions.

BZA CHAIR POURCIAU. |I'd just |like to add |
really appreciate the additional information you've
brought show ng the decks at your nei ghbors, and
along the alleyway for the five houses. And | do
find consistency, symetry to be inportant visually,
and not only are the other ones very simlar
desi gns, and sizes, and so | do place a high val ue
on that. |If there are ---

ZC CHAIR HOOD: Madam Chair, | do have
anot her question for M. Hoffland. M. Hoffland, a
| ot has been said, | just need you to help ne with
the statute Subtitle X, 1002, can you explain that
again fromyour point of view, for the variance?

MR, HOFFLAND: Sorry, 1002 is the?
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ZC CHAIR HOOD: Area variance.

MR HOFFLAND: Area variance. Well, in
regards to | ot occupancy? |'msorry.

ZC CHAIR HOOD: Yeah, what you spoke about,
because you know the O fice of Planning is
recomrendi ng denial, | want you to kind of tell ne
agai n what you --

MR HOFFLAND: Yeah, | believe the kind of
strict reading that M. Beanobn wote into his report
I's that zoning regulations, and | amquoting this
fromhis report, current zoning regulations do not
clearly indicate that residents are entitled under
zoning to private outdoor recreation space on their
property. | guess that's true. Nobody is entitled
that by right, but | think that people are entitled
to use their rear for their recreation, and that's
what we're trying to do here.

And again, there is an area at the ground
| evel that could be used as a patio, but is
currently being used for parking, and this is a very
difficult area to park, because it's only two bl ocks
away fromthe Munt Pleasant commercial corridor, so
there is a lot of comrercial parking that spills out
I nto the neighboring streets.

So, this is an opportunity, it is a two
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unit building, so there is one parking space there
that is needed by right, by the zoning codes you are
required to have one parking spot per two units. |If
they were to use the alley area for recreation, for
a dining table, or a grill or whatever, you woul dn't
have the parking, so that would kick that out. So,
the deck is where we're trying to build this out.

And if the 200 square foot deck per M.
CGol dstein's question, if that is now all owed by
right, then are we only asking for an additional 12
percent beyond that, or are we asking for sonething
el se? 1'mnot sure right now, because this is such
a new text anendnent, what the answer to that is.
But regardl ess, we're asking for sonething beyond
the mninmumthat would allow a | arger deck, that
woul d be nore consistent with the row, and the
nei ghbor hood for the use of Jannick and his famly.
ZC CHAIR HOOD: Ckay, | think we treat that
like we did the 10 foot setback as far as 200 feet,
but we'll have sone nore discovery |'msure at sone
point, the ZA who is the enforcer of it will have an
i nterpretation, and I know M. Goldstein and others
are very famliar wwth that. Anyway, | appreciate
your answer to ny question, that is what | needed,

so thank you very much. Thank you, Madam Chair.
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BZA CHAI R POURCI AU. Thank you. So, if
there are no further questions, the Board will nove
i nto deliberation, and voting on this case. Wuld
you pl ease close the hearing, and the record? Thank
you to those who have shown up for this case, and we
w Il deliberate, and do our final action on this
case. Al right, everyone has been excused, and the
record is closed. Vice Chair Goldstein, would you
like to start off wth the discussion?

VI CE CHAI R GOLDSTEI N:  Thank you very mnuch.

This one I"mstruggling a little with. | feel very
synpathetic to the proposal, and the honeowner's
desire for nore outdoor space. | think a |arger deck
in their circunstance probably does nmake a | ot of
sense for their famly, and their desired use. |
struggle a bit just because | don't see a lot of
uni queness here, or exceptional situation.

There are many small lots in the city, and
j ust because you are snmall and constrained, it
doesn't allow you relief unto itself. And I'ma
little bit troubled that we've got this new rule
w th decks, and |I personally don't yet know how to
interpret exactly howit's interpreted yet, whether
this is really relief for -- | think it would be

variance relief regardless in this case, is it
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relief up to 96 percent, or is it relief to 83.6
roughly percent?

Maybe that's not a neaningful difference in
the area analysis, but it feels like it's different.

So, | would love to hear a little bit nore of ny

col l eagues. Unfortunately the Ofice of Planning is
recomrendi ng denial, which makes this a little bit
nore challenging as well, so | would | ove to hear
sonme additional thoughts.

BZA CHAI R POURCI AU. Thank you for that.
Ms. Lindsjo, do you have things you'd like to
di scuss on this case?

MEMBER LINDSJOG  No, | think it's an
I nteresting way of how we can interpret it, and |
appreci ate, vice chair, your questions about the
per cent ages, because | think that kind of speaks to
what ultimately they're asking of what's by right
and what's not now. But |I'mKkind of |eaning towards
approving this, but that's all | want to share,
t hank you.

BZA CHAI R POURCI AU. Thank you. Chairman
Hood?

ZC CHAIR HOOD: WMadam Chair, | amgoing to
yield to you, because you all are going to see these

every week, not ne. Because | want to nmake sure
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that it's right, and again, fromny point of view,
it's enconpassing of it all, | get what the vice
chair is saying. But again, | too do not know how
what we do a lot of tines is interpreted at the ZA,
who i s enforcing.

But fromny standpoint, | know when we do

the ten foot rule, I would see that carrying

sonmething simlar to that. That's what | have in ny

m nd, but how it sonetinmes plays out is not always

actually the way it's neant to be. So, I'mtrying t
figure nyself out as well, but I think in this case
for nme, under the use variance, | woul d disagree

with the Ofice of Planning.
|'msorry, the area variance, | would

di sagree with the Ofice of Planning, and | woul d

o

ask -- but before | go too far, | want to hear from

you what your thoughts are. So, | don't know if it'
sonet hing that we need to continue to | ook at. But
vice chair, that question that you have, | do want
to find out what the legislative intent was for us.
Anyway, | yield to you, Madam Chair.

BZA CHAI R POURCI AU. Thank you so nuch
seens that the 200 square foot rule will be great
going forward, it wll encourage people to build

w thin those di mensions, and allow for the use of
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the property as a deck, and an extension on a house,
and we see those a lot, and so they will be a way
you can proceed wth that easily and quickly. Wo
knows if the rule had been like that, if all the
decks anong this row of five houses woul d have been
built in that way.

But they weren't because that rule did not
exist, and so the majority of the decks that exist
al ong that row have been approved for this bigger
area as | see it, nmy approxinmation based on the
photos, they didn't submt any actual plans that
show t he exact dinensions. But they said, and it
appeared that those decks take up nost of the area.
| tend to agree with the vice chair, and | really
value his wi sdom and know edge on the rules and
regul ati ons as they apply to what we do.

In this case though |I think show ng
uni queness is contrary to showi ng conformty and
consi stency. And so what | see is they are fitting
in wth the adjacent uses right here in their five
honmes, and as they say, the size of the decks that
maybe are being built, and previously approved in
t hi s nei ghbor hood.

So, | aminclined to approve this, to step

out alittle further than perhaps where OP has gone
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wWith the strict application of the rules and

regul ations, and | ooki ng beyond that, and | ooking at
what the Board has done previously, and what | see
as a consistent approval, and use of the space
behi nd t hese hones.

ZC CHAIR HOOD: Thank you, Madam Chair. |
woul d agree. | think the continuum and | know we're
not really supposed to be | ooking at other cases,
and bringi ng us what other people did, because
unfortunately sone people probably cane and did the
right process, and sone didn't, sone probably don't
even have a BZA case nunber, or whatever the case
iIs. But be as it may, | think for ne the strict
application, looking at that, | think for ne they
made the case.

| do understand what the vice chair is
mentioni ng about the additional 200, but let ne just
say this. The 200 square feet that we had put in,
if I recall correctly, again forgive ne if |I'm
incorrect, but we did that because there were sone
parts in the city that we were trying to take a
burden off the Board of Zoning Adjustnent, that's
what we were trying to do.

And on this one case, now |'mstarting to

question that. But anyway, |'msure in the long run
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the burden wll be off, because I know that sone
areas, and this is what | said even when we were
doing this, one size in this city does not fit all.
W may zone sonething over in Col unbia Heights
where it mght not fit in Fort Lincoln. So,
sonetimes we have to | ook at the areas, and | said
this when we were doing the omibus bill.

But in this particular case, |'mnot going
to belabor it, I"min support of this case as well,
and | think they have net the tests, even though I
know our planners don't believe so, | believe they
have. | think that the architect has presented a
case that | could support, and get behind, and I
think it will be in conpliance with our regul ations.

And then you nentioned character, that is
anot her argunent about whether or not character is
even in the zoning regulations. | believe it is,
sone people say it isn't, our |egal counsel |
di sagree because it's in the zoning reqgul ations as

far as |'mconcerned when | read it, it's about

consi stent character. So, that's all I'"'mgoing to
say on that, | amranbling now, so | wll turn it
back to you, Madam Chair. |'mready to vote, thank
you.

BZA CHAIR POURCI AU. Al right, M.
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ol dstein, do you have any follow up? | think you
presented sone things to us that we tried to respond
t o.

VI CE CHAI R GOLDSTEIN:  Yeah, | continue to
be on the fence on this one, not because |I'm not
synpat hetic, or it's a good argunent, or the I|iKke.
| just don't see how we neet the three part variance
test. I'mjust still not quite there in ny m nd.
The applicant could do a 200 square foot deck, not
need | ot occupancy relief, it's possible they m ght
still need the special exception for the rear yard,
so it could still be a BZA case at that point.

But | really amstruggling to see how t hey

nmeet the variance test. |If it is indeed a 96
percent | ot occupancy, | think that's a pretty, even
though it's a small lot, there is lots of small lots

inthe city, and I"mjust not quite there yet. |
respect ny coll eagues, and their view of it, but |
can't quite get nyself over that threshold yet.

BZA CHAIR POURCIAU. | think I would |ike
to offer a notion and see where we go with it. So,
| would nove to approve Application No. 21470 as
read into the record by the secretary, with the
anendnent of elimnating the request for the area

variance, Subtitle C, Section 202.2 pursuant to
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Subtitle X, Section 1002 as found to not be
applicable in this situation, and the applicant did
not oppose it. That is nmy notion. |Is there a
second?

MEMBER LINDSJO  |'Il second that notion.

BZA CHAIR POURCI AU: |s there further
di scussion on the notion and the second? Hearing
none, I'd like to ask the secretary to call the vote
pl ease.

M5. MEHLERT: Pl ease respond to the chair's
notion to approve the application. Chair Pourciau?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair (ol dstein?

VI CE CHAI R GOLDSTEIN:  No.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

MS. MEHLERT: Chairman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote
as three, to one, to one to approve Application No.
21470 on the notion made by Chair Pourciau, and
seconded by Board Menber Lindsjo.

BZA CHAI R POURCI AU. Thank you all. W
only have one nore case, | would |i ke to keep going,

but | don't want to assune that's good for all.
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Does anyone want to break for |unch, or do you want
to proceed with this last case? It seens |ike
everybody is okay wwth proceeding, let's go. All
right, our last case for today's agenda is No.
21474. Secretary Mehlert, would you please read it
into the record?

M5. MEHLERT: Yes. Last case is
Application No. 21474 of Enory United Mt hodi st
Church, it is a self-certified application pursuant
to Subtitle X, Section 1002 for an area variance
fromthe rear yard requirenents of Subtitle F,
Section 207.1. This is for a 7th story addition to
an existing 2 story building for use as an 87 unit
apart nment house.

The project is in the RA-4 zone at 1459
Col unbi a Road, Northwest, Square 2672, Lot 718. And
the applicant has an expert w tness, Jonat han
Johnson, as an expert in architecture, not
previously recogni zed by the Board, and his resune
is in Exhibit No. 11.

BZA CHAI R POURCI AU. Has anyone revi ewed
his resune yet?

VI CE CHAIR GOLDSTEIN: | would be
supportive of recognizing himas an expert, it |ooks

|i ke an excellent resune to ne.
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BZA CHAIR POURCI AU. Ckay, | wll agree,
and we will enter M. Johnson as an expert w tness.

And so with that, | see we have M. Freeman with us
agai n, thank you for staying with us today, M.
Freeman. Are you ready to present this application?

MR. FREEMAN. Yes, Madam Chair. Again, for
the record, Kyrus Freeman with the Law Fi rm of
Hol  and & Kni ght on behal f of the applicant. Qur
applicant, Pastor Daniels, had to step away, he had
a conflict from1:00 to 2:15, so hopefully we'll
just report some good news to himat 2:15. He was
on earlier but had to step off. Jonathan Johnson
who you just recognized as an expert in architecture
wi |l present our plans.

Dr. Gna Merit is the owner representative,
co-devel oper, she is on to answer any questions, but
we don't intend to call her as a wtness. And of
course again, | had Madeline Wllians. | don't know
If she's on, working with ne on this application
So, as the Board is aware, we are here seeking
speci al exception relief to allow for the
construction of a new nmultifamly building, thank
you, M. Young, next slide, please.

Pastor Daniels was going to kind of

descri be who the applicant is, it's Enory United
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Met hodi st Church, they have appeared before the
Board for another project at 6100 CGeorgi a Avenue, |
woul d imagine a ot of folks are probably famli ar
with the church, and the work they do. They have
appeared before the Zoni ng Comm ssion, M. Hood, you
may recall Pastor Daniels, they devel oped, focused
on housi ng and affordabl e housi ng.

Next slide, please. Again, just alittle
bit nore about the Beacon Properties, which is a
501C3 non-profit, again, fornmed to focus on soci al
justice through real estate devel opnent, that is the
applicant. Next slide, please. And | wll try to
get through these nuch faster. The property is 1459
Col unbia Road, it's in the Colunbia Heights
nei ghbor hood zoned RA-4.

Next slide, please. W filed this
application in March seeking a use and area vari ance
froma rear yard to pursue a nulti-famly building,
87 units including I1Z, a portion of the existing
church to be integrated into the buil ding design,
and residential anenity space. So, with that |1
turn it over to M. Johnson to wal k through quickly
the existing conditions, and our proposed fl oor
plans. W don't want to keep himtoo nmuch from

| unch.
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MR JOHNSON: Sure. And thank you once
again, for the record ny nanme is Jonat han Johnson,
|"ma principal architect at Torti Gallas & Partners
and | thank you for allowng ne to present this
af ternoon. So, quickly noving, | would say these are
a series of inmages docunenting the existing
conditions on site of the current vacant church
property at 1459 Col unbi a Road.

| rages 1, 2, and 3 show the current
condi tions as seen from Col unbia Road. The church
I's conposed of an original church sanctuary to the
west, and actually to the left in the imges, that
i ncludes the bell tower, along with a 1914 additi on,
which is seen to the right and east on the inmges.
| rages 4 and 5 on the bottom of the page show the
exi sting gymasi um and support spaces for the
church, and the adjacent apartnent buil dings that
are built directly abutting the alley to the north
of the property.

Next slide, please. Pictured here are two
renderings of the proposed devel opnent as seen from
Col unbi a Road. The project rei magi nes a vacant
church property as an 87 unit nmulti-famly
residential comunity dedicated to nuch needed work

force housing. Qur proposed design retains the
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character and defining elenents of the existing 1904
church seen to the left with the bell tower.

And whil e honoring the architecture of the
1914 addition with a new nultifam |y building topped
by a conplinmentary contenporary expression. The
original 1904 church sanctuary and bell tower w |
be preserved, and adapted to accommobdate many shared
spaces, community spaces for the adjacent conmunity,
allowing for the original building fabric to remain
I ntact.

The iconic tower, as nentioned, wll be
retained as a visual anchor along the street. Due
to practical reasons, the 1914 additions will be
denol i shed and replaced with a new nultifamly
building. The multifamly building is articul ated
with a rhythmvertical base and recessed bal coni es,
all set back in deference to the original church.
The conposition establishes a dial ogue between the
new and the ol d.

And respecting the scale of the existing
texture of the church while expressing a nodern
residential aesthetic. At street |evel the project
enhances pedestrian activation as seen in the | owner
right, through a | andscaped front yard so it can

create a welcom ng, hunman feel edge. The new
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residential |obby is integrated into the base with a
clearly defined address.

The upper levels provide apartnents with
generous w ndows, outdoor spaces, nmaxim zing |ight,
views, and livability. Next slide, please. This
site plan shows the existing conditions on site,
identifying the original 1904 church to the left,
the lower left corner that still remains, with a
cross hatch area to the right, east, identifying the
1914 addition, and associ ated neeting spaces and
recreation spaces to be denoli shed.

Next slide, please. This proposed site
pl an shows the proposed footprint under new
multifamly addition in place of the 1914 church
addition wwth the retai ned sanctuary as stated
previously to the left, with anenities that would be
repurposed into anenity spaces, and community
neeting spaces. The current site as stated earlier
Is zoned for RA-4, allows for maxi num FAR of 4.2,
and the proposed devel opnent conplies by delivering
a 4.1 FAR

And approxi mately 87 units conposed of 27
studi os, 38 one-bedroons, 10 one-bedroom on the
ends, and 12 two-bedroons. Next slide, please. On

the left we see the lower cellar plan with dwelling
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units and services spaces shown in gray, wth the
resident units shown in yellow. On the right is the
ground floor with an entry | obby, a doubl e hei ght
anenity space shown in bl ue.

And repurposed church sanctuary with first
floor dwelling units aligning the light court open
to the alley to the north, with additional parking
spaces shown off the alley, tuck under parking
spaces. Next slide, please. Here we have the
addi tional residential floors, including the second
floor on the left, and the typical third through
seventh floor is shown on the right.

Next slide, please. The rear yard
conpl i ance i npact on the proposed building, so this
applicant is proposing no rear yard. Essentially
where a yard of 26 feet 8 inches is required to
provide the conpliant rear yard while maintaining
the structural integrity of the 1914 ori gi nal
church, approximately 17850 square feet of program
area, roughly 2550 square feet per floor wll be
renoved fromthe overall building design, resulting
in the loss of approximately 27 dwelling units.

The existing building, as well as the
adj acent buildings are currently built to the public

alley line, and do not provide a rear setback.
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G ven the property constraints, the rear yard
conpliance will reduce the building s efficiency
approximately to 79 percent, where typically a
multi-famly building in this area woul d be
approximately 85 percent that's typical, and would
have a detrinental inpact on the proposed units.

This woul d essentially force this into
deeper units, bedroons far fromw ndows, these are
assunpti ons based on not utilizing the rear yard
setback, forces into Iiving room spaces w thout
efficient light, awkward, inefficient bedroons,

I ncreased dependence on nechanical ventilation
hi gher energy usage, and increased stagnant,
interior air. Next slide, please.

These are two floor plans showing in the
red crossed area, the dwelling is in red, the
dwelling is proposed beyond the conpliant rear yard
setback. So, this is essentially showing in plan
the portions of the building that we are currently
proposing being built in the space of the rear yard
setback while maintaining the clear area and FAR
space that could have been used in the footprint of
t he existing 1904 church.

Next slide, please. And this is a building

section cut fromnorth to south with Col unbi a Road
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to the south on the left, and the alley to the north
on the right show ng area, the anpbunt of resident
footprint proposed to be built within the conpliant
rear yard setback. And that is essentially show ng
that sanme area shown in plan in section, show ng the
i mpact to the building if it was to conply.

MR. FREEMAN. So, next slide, please. So,
M. Johnson wal ked us through the plans a little
bit, I will just summarize sone of the highlights,
again, all of this is in the record. Three part
variance test, next slide, please. So what's our
uni queness? This site is inpacted in a couple ways,
there is an existing church building, a portion to
remain.

VWi ch coupled with the building restriction
line along the southern portion results in about 28
percent of the site area being unusable. So, this
exi sting church building that we're keeping is being
preserved, being incorporated into the new
devel opnent dictates where the mass of the addition
goes. Next slide, please.

Consi stent with kind of historic --
al t hough not historic, we've incorporated historic
preservation guidelines and concepts into how t he

project will be devel oped, which have resulted us
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shifting all of the mass kind of away fromthe
historic portions to remain. So, not only are we

| osing that footprint, but we're not able to build
above the portions of the church that remain.

As a result, we have shifted the nass back.

Next slide, please. Third prong, no substanti al
detrinment, we're devel oping 87 new residenti al
units, work force housing, this project is subject
to IZ plus, so we're actually providing nore |Z than
a quote unquote matter of right devel opnment not
subject to I Z wuld provide. W're not changing the
character of the nei ghborhood.

Al t hough we don't have a conpliant rear
yard at the northeast corner of the site, we do have
a relatively large open court, which provides 2378
square feet of open space, whereas the rear yard
required is about 3700. So, we are providing sone
conpar abl e space in terns of light, air, and
ventilation readily available for the units. Next
slide, please.

In the prior case, | know Madam Chair, you
| ooked at kind of consistency in the nei ghborhood.

If you ook at this aerial view, you'll see a |ot of
buildings in this area don't -- they cone right up

to the rear yard, which is consistent with what
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we' re proposing, and they have little cut outs, and
notches in court. So, what we're proposing is
consistent wth the actual condition in the square.

And al t hough we don't have a conpliant rear
yard, you can see that the closest building, there
is a 20 foot alley, and the closest building, kind
of across the way, is over 140 feet away. So, we're
not kind of building face on line to another
buil ding, there is substantial space between the
rear of the building and the properties to our
north. Next slide, please.

W have worked hard, outreach to the ANC,
we have presented to the ANC, the ANC voted in
support, we have letters in support from other
organi zati ons that support the church, support the
m ssion, and support this application. Inportantly
there is no opposition to this application. And
| ast but not |east, next slide. W have the support
of the Ofice of Planning, which recommends
approval .

Ms. Myers is on, |I'"msure she'll present
her report. Next slide. And we have the support
fromthe Departnent of Transportation at Exhibit No.
29. So, we believe the record is clear, indicates

how we neet the area vari ance standard for this

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

100

case. We would ask -- well, certainly happy to
answer any questions the Board has, and we woul d
request that the Board approve our application.
Thank you.

BZA CHAI R POURCI AU: Thank you, M.
Freeman, and M. Johnson, enjoyed the presentation,
it was very thorough. Let ne see if there are any
gquestions fromthe Board. Vice Chair Col dstein?

VI CE CHAI R GOLDSTEIN:  Thank you. And
t hank you, M. Freeman, wel cone back again this
afternoon. Excellent presentation, as always. Can
you help ne a little bit nore with what in the rear
yard is conpliant, and what isn't? M review of it
is that it's not non-conpliant for the entire --
well, it's a non-conpliant rear yard, but portions
of the building are actually set back.

| think you're describing as a court, the
full what woul d have been required by the rear yard,
Is that correct?

MR. FREEMAN. So, we are taking the
position we have zero rear yard. And we have zero
rear yard because, M. Young, if you pull up the
presentation again, page 10, a rear yard has to do
two things. It has to extend for the full |ength of

the building, and it has to be open to the sky. In
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this case, on the first floor plan where you see
t hose parking spaces, that is all kind of outdoor
open space, but it's covered above.

So, technically it's covered above from
space six or so to the left, to the west. So,
technically it's not a rear yard. |If you go to the
next slide you can see the area where we say |ight
wel | below, that is a court, and we are treating the
area kind of to the north of that as a court. So,
for the purposes of zoning, we don't believe we have
any confined rear yard.

We believe we have courts, and you know in
ot her zones you can have a court in lieu of a rear
yard, this is not that type of zone. But
technically we don't have any conpliant rear yard.

VI CE CHAI R GOLDSTEI N:  Yeah, no, |
appreciate that, and there's sort of the technical
aspect to that, you don't neet the rear yard
requi renment then, there's just sort of the what is
the massing sort of aspect. And it said light well,
that entire sort of northeast corner, that is
actually set back fromthe rear yard line |Iike 26
feet, is that right? Am1l interpreting that
correctly?

MR. FREEMAN. It is, on sheet 10 you had
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the di stance correct. So, there's 26 feet, 8

i nches, which is where kind of at the ground it's
adj acent to parking. And then the light well itself
Is about 28 feet, 9 inches, 4 inches deep.

VI CE CHAI R GOLDSTEIN: Ckay, | think |
understand that, but nmaybe I'Il ook at the plans a
little closer.

MR. FREEMAN. | can have M. Johnson
explain it better if | didn't explain it well
enough.

MR, JOHNSON. Yeah, it's just the idea is
that fromthe standpoint visually it would be open
tothe alley, it would look Iike a courtyard if you
were standing in the alley to the north | ooking
south. And yes, a portion of the building, that
wall parallel with the alley, that portion of the
bui |l di ng gets set back the sane 28 feet, 4 inches in
this diagram

So, froma pedestrian perspective it would
| ook like a building as a courtyard facing the
alley, for a portion of the lot. | don't think we
have a di nension east to west, but | would say
approximately 40 feet fromthe eastern edge of the
property |ine, noving west, would be open toward the

al | ey.
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VI CE CHAIR GOLDSTEIN:  Okay, | think that's
-- technically | understand it's a zero rear yard,
and you're absolutely right, M. Freeman. The
pedestrian experience fromthe alley would see the
first level open, sort of the whole |ength of the
all ey, and then for maybe a third of the rear yard
it's set back.

MR. JOHNSON:  Correct.

VI CE CHAI R GOLDSTEIN.  That two thirds of
it is at the zero lot line, have | got that right?

MR. JOHNSON:. Yes, at the ground level in
the alley there would be no building face, there
woul d be sone pillars supporting the building above,
but it would be open at the ground | evel of the
alley if you are | ooking south.

VI CE CHAI R GOLDSTEIN:  And then for a
portion up to the sky, about a third of it, it's
actual |y pushed back fromthe rear yard?

MR. JOHNSON:  Correct.

VI CE CHAIR GOLDSTEIN: Rear lot |ine, okay.

Can you just help ne a little bit nore, so why not
the existing rear yard is about what, four and a
half feet, | heard, and | think this is probably a
piece of it, and I'd just |like to hear you reiterate

it, is there a reason you went to zero rear yard, as
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opposed to even keeping the four and a half feet?

| understand intuitively 26 feet would be
very chal l enging given the location of the church,
and working around it. |Is there sonething about the
design driving a zero rear yard proposal ?

MR. FREEMAN:. | think M. Johnson can talk
about -- it's really the layout of the units, and
their access to wndows, and |light, and air, but |
will let M. Johnson tal k about it.

MR. JOHNSON: Yeah, maintaining the
existing church is a challenge, and the idea is
trying to get a workable depth, typical depth for
resident unit range, 30 feet is the ideal depth for
a unit. And so we are trying to achieve essentially
a consistent unit depth, plus corridor, plus
mai ntai ning the existing church. The idea is to
keep the existing 1904 church intact, keep its
foundations, and footing in tact as nuch as
possi bl e.

And that's obviously froma cost
st andpoi nt, but you want to nake sure you don't --
this is a work force housi ng devel opnent, you don't
want to underm ne the foundations of the existing
church, that's inportant. The idea is establishing

a normal depth for a unit, so we can have two
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w ndows, a bedroomand a living roomon the gl ass,
and getting a typical depth, plus a corridor.

And that is seen on page 11 of the exhibit,
you can see on that, that the normal depth of a unit
fills up that entire roughly rear setback plus the
corridor. So, additional four feet would put
constraints on us delivering to conventional depth
units.

VI CE CHAI R GOLDSTEI N.  Yeah, okay. And the
four feet, | was just acknow edgi ng that that |
think was the existing, but you re saying that you
really have to nmaxi m ze that depth because of being
sensitive to the church, and creating a | ayout that
works for you. | think that's what | was hearing, |
just want to affirmthat.

MR. JOHNSON:. Yeah, it's a bal ance, yeah,
if we had a blank slate it would be nuch easier to
accommodate nore space flowing, it's just the
mai ntaining that full depth of the sanctuary, and
understanding as a 120 year old building, any tine
you underm ne the footings or foundation you open
yourself to a ot of unknowns, and could potentially
hurt the viability of the project nmoving forward.

VI CE CHAIR GOLDSTEIN:  You may have said

this, the church is not remaining in the building,
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it's all going to be converted to residential use?
O maybe you said that and | just didn't hear it.

MR. FREEMAN. So, today it's not an
operating church, but there will be space within the
buil ding that we're working on, kind of anenity
space, we're thinking about some type of comunity
use of this space, to invite people in. But as of
today it's not -- there are not worship services
occurring in the church, nor wll they be
technically church service within the building.

VI CE CHAI R GOLDSTEIN:  Ckay, thank you,
those are all the questions | have at the nonent.

BZA CHAI R POURCI AU. Thank you, vice chair.

Board Menber Lindsjo, do you have questions for
this applicant?

MEMBER LINDSJO | don't have any questions
at this tine, thank you for your presentation.

BZA CHAI R POURCI AU. Thank you. Chairman
Hood, any questions or comments for the applicant?

ZC CHAIR HOOD: No, | don't have any
questions, but I will just make a coment. | want
to thank M. Freeman, and M. Johnson, and al so you
can send nmy regards to Pastor Daniels. | do know, |
actually was on the BZA when we did the case at 6100
or 6200 Georgia, whatever it is, and that has been
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very successful, and you can let himknow that I
appreciate his progranmati c schene of devel opnent
here in the District of Col unbi a.

So, with that, | started to say let's hold
It up so we can hear remarks fromhim but since he
-- | know we went a little longer, and he had ot her
t hi ngs he needed to do, so | won't do that. Tell
himl|l won't do that this tinme, try to get the
support of our Board nenbers to go along with ne,
but anyway, just tell himl| said great job. It
| ooks |ike you' ve nmet your case as far as |I'm
concer ned.

And | appreciate the questions of the vice
chair, but | do know his devel opnent, programmatic

where he's done it in the city, and tell himto keep

up the good work, and thank you. That's all | have,
Madam Chai r.
BZA CHAI R POURCI AU. Thank you. | wondered

about the inclusionary zoning nunbers, what percent,
or what nunber of the units will be under the
i ncl usi onary zoni ng unbrella?

MR. JOHNSON: We're at approxi mately 17
units, | can confirmthe square footage for you
W're at approximately 17 units, Madam Chair.

BZA CHAI R POURCI AU:  Thank you.
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MR JOHNSON: 17 to 18 units depending on
the final l[ayout, and square footages.

BZA CHAI R POURCI AU. (Ckay, all right. |If
there are no nore questions right now, we wll nove
onto the Ofice of Planning. M. Mers, thank you
for joining us, would you like to give your report
now?

M5. MYERS: Sure. Crystal Myers for the
Ofice of Planning. After hearing the discussion
here "'mthinking we wll stay on the record of our
staff report, but will let you guys that we are
recomrendi ng approval, and of course if there are
questions, or if you' d like me to do ny report |'m
happy to do so. Thank you.

BZA CHAI R POURCI AU. Thank you. Thank you
for that presentation, and for the report you
presented. Vice Chair CGoldstein, any questions for
O fice of Planning?

VICE CHAIR GOLDSTEIN:  No, | don't have any
questions, thank you very much for your report.

BZA CHAI R POURCI AU. Thank you. Board
Menber Lindsjo, any questions for OP?

MEMBER LI NDSJO No questions at this tineg,
t hank you for your report.

BZA CHAI R POURCI AU. And Chai rman Hood, any
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questions for Ms. Myers?
ZC CHAIR HOOD: No questions for Ms. Myers.
Thank you again, M. Myers, well done as al ways.

BZA CHAI R POURCI AU. Thank you so nuch.
Thank you, Ms. Myers. W do not have any ot her
menbers of the governnment here to present today, and
the ANC is not here, but has provided a letter of
support. There are no parties that have signed up,
and been approved either in support or opposition,
and no individuals who have shown up in support or
opposi ti on.

But there are approximately six letters of
support, I'msorry we mssed Pastor Daniels today, |
woul d have | oved to hear his thoughts on these
projects that are so inportant to the community.

And | actually really lIike the design, and kind of
the preservation of the church I ook, and howit's
being integrated with the new building. So, it

| ooks very nice to ne.

Are there closing remarks, M. Freeman, or
M. Johnson, that you would like to give on behalf
of the applicant?

MR. FREEMAN. Just thank you, Madam Chair,
menbers of the Board, for your tine and attention

| know you took us before |unch, so thank you. W

Neal R. Gross and Co., Inc.

109

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

110
woul d request that you approve our application, and
I ssue an order as soon as possi bl e.

BZA CHAI R POURCI AU: Thank you again. Any
further questions? No? At this tine the Board is
ready to deliberate, would you pl ease cl ose the
hearing record? Thank you again to the w tnesses,
and you may be excused. And we will deliberate, and
act on this application. Vice Chair CGoldstein, what
are you thinking?

VICE CHAIR GOLDSTEIN:  Sure. | think they
have net the burden, | |ook at their subm ssion, the
testinmony | heard today, the Ofice of Planning,
their support, where they outlined the reasons that
the variance test has been net. As well, | think
there is a couple, not only the ANC letter in
support, but also other letters in support into the
record.

| think there is certainly an exceptional
situation for this property, | believe it would
create a practical difficulty to neet the rear yard
requi renent, given a |ot of the exceptional nature
of the property, including but not limted to the
I ncorporation of a portion of the church, the
building restriction line, sort of there are

probably other unique factors that are al so driving
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t he approach, and the relief request.

And | believe that they have net all prongs
of the variance test as outlined in the various
reports and testinony. So, | would be supportive of
t he project.

BZA CHAI R POURCI AU. Thank you for that.
Board Menber Lindsjo, do you have any comments, or
anything to add?

MEMBER LI NDSJO  Nothing el se to add, |
woul d just echo the vice chairman's tal king points,
and al so support of the project.

BZA CHAI R POURCI AU. Thank you. Chairman
Hood, do you have anything to add?

ZC CHAIR HOOD: | don't have anything to
add. | would agree, anything | wll add is | want
to coomend M. Johnson, as you nentioned, Madam
Chair, of the superb architecture, and the
preservation of the church facade, and how it | ooks.
So, | want to commend himon that, and | would agree
with everything that ny col |l eagues have al ready
said, and I will be voting in favor, and | think the
merits of this case warrants our approval. Thank
you.

BZA CHAI R POURCI AU. Thank you. So, with

that | will enter a notion to approve Application
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No. 21474 of Enmory United Methodi st Church as
entered into the record by the secretary. Is there a
second?

VI CE CHAI R GOLDSTEIN.  Second.

BZA CHAI R POURCI AU. Madam Secretary, would
you pl ease call the vote?

M5. MEHLERT: Pl ease respond to the chair's
notion to approve the application. Chair Pourciau?

BZA CHAI R POURCI AU.  Yes.

M5. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEI N:  Yes.

M5. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. MEHLERT: Chairman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote
as four, to zero, to one to approve Application No.
21474 on the notion made by Chair Pourciau, and
seconded by Vice Chair Col dstein.

BZA CHAI R POURCI AU. Excellent. Before we
end the session | want to say that it has been eight
sessions for us, the new Board, | guess after the
break we can't say we're new anynore, although we
may have forgotten everything we | earned over the

next nmonth. But really want to conmend the new
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Board nmenbers on their efforts, |earning the cases,
bei ng very well prepared.

And really trying to protect the interests
of the governnent, the property owners, the
applicants, the ANC, and the community overall. And
the staff, ny goodness, the staff work is just
exenplary. Last night taking the tine to listen to
our questions in closed session, and produce anended
i nformation that hel ps us deliberate on the cases,
and arrive at a decision that is both within the
| aw, and within our purview to opine on.

And so with that, | want to thank everybody
again, and wish you all a really happy August break

ZC CHAI R HOOD: Madam Chair, before you
close out, if | could?

BZA CHAI R POURCI AU.  Yes.

ZC CHAIR HOOD: | too, let ne also thank
M. Freeman as well, in that |ast case, because when
you start nam ng nanmes, you |eave people out, and |
know he did a great job facilitating that as the
counsel, so | want to make sure | say that. But |
too want to say to the staff of the Board of Zoning
Adj ust ment what a great job you' ve done. Not only
I n how you prepare, and the way you do it, you get

us ready for us to nake the decision.
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Not for you all to make the decision, for
us to make the decision. So, | want to comend you
all, don't change a thing, and you are hearing this
from Ant hony Hood. Don't change a thing, you're
doing a great job, keep doing what you're doing, and
the way you're doing it. So, | want to commend
Director Bardin, and also Ms. Mehlert, and all those
who work with BZA.

That's why | hate to call nanes, because
there's so many other people who are behind the
scenes. And one thing about it, | know exactly who
you are, who is behind the scenes, so | want to
commend you all, our staff. You get us prepared, we
show up once a week, but you all get us prepared,
and you do an excellent job, so thank you all very
much.

| al so want to commend the new Board, for a
couple of nonths we didn't have a Board, and M.
Bardin, and others, and |, and others, we took a | ot
of heat. So, | want to thank you all as the chair
has al ready nentioned, how you all have stepped up.

You're getting us through the backlog, if we had a
backl og, so we go down, Chair Pourciau, when we go
down in front of Chairman Mendel son, | want to be

able to say the BZA don't have a backl og.
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So, maybe | can say next question. But
anyway, | want to comrend you all on what you all
are doi ng, and the Board, how you stepped up, and
al so the residents, and everyone, all the
st akehol ders who participate in this process, thank
you. Enjoy the nonth off, but I will tell you, that
nmont h goes quick. Looking forward to seeing, and
working with you all back in Septenber. Thank you.

BZA CHAI R POURCI AU. Meeting adj ourned,

t hank you.
(Wher eupon, the above-entitled matter went

off the record at 1:44 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under ny
direction; further, that said transcript is a true
and accurate record of the proceedings; and that |
am nei ther counsel for, related to, nor enployed by
any of the parties to this action in which this
matter was taken; and further that | amnot a

rel ative nor an enpl oyee of any of the parties nor
counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the action.

Eri c Carpenter
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